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ft  0  B  E  H  T        0.        S  C   H  0   L  Z,  wao   called   as   a  witness 

And    being   first  duly   sworn   ofay  Chairman  !.'eycr 
on   this   6th  d^y  of  December,    1931,    testifies 
as  follows: 
EXAMINATION  BY  MR.    BROWN: 

Q       Mr.    Scholz,    you  xeside  in  the    City?        />        Brooklyn, 
ye 3,    six. 

0       And  are  you  Vice   President  of  the    Kerr   Ctur  taring 
Company,    Incorpox cited?        A  subsidiary  of  the    Kerr   Steamship 
Company?        A        I  am. 

Q       Do  you     know    -ibout   the   leasing  of  pier   36,    North 
River,    for  the   Kerr   Steamship  Company?        g        Fier   36,   do   you 
say? 

Q       36  or   33?       ft  33rd   Street    pier,    Brooklyn,    perhaps, 

Q       33rd  Street   in  Brooklyn?        A        Yes,    sir. 

0       Do  you  remember  when  that    lease  was  made?       A        There 
wasn't   a   lease  made.        There   was  a   permit   granted. 

Q       Permit    from  month  to  month?       A       Yes.  A  permit, 

not  for   a  specified  time,   but   revocable  at   the  pleasure  of 
the   Dock  Commissioner. 

Q       Ho"    long  ?' as  it    in  force?        A        From  May   to  October. 

Q       Eid  you   xeceive    various   sums   of  money   from  Mr. 
Stewart,   the   treasurer  of  the   Kerr   Steamship  Company,    on 
account   of  this  le^se,    over  and    ^bove  the    rental? 


A       Yes,    six, 

Q       Can   you  tell  what    the   ao.ou.nts  were?        g        Not    from 

memory.,    no,    sir.,         I   Can,    ;-» proximately , 

Q       Well,    I  h^va  s    list   here,    starting  with  May  5th  and 
running   to  Octote  r    31st,    varying   from  $1000  to    $3835,    and 
aggregating   $34,950?        A        I    should    say  that    was  correct. 

Q       These   vouchers  were  drstwn   to    tte    order  of  Mr,    Stewart, 
who  is  the  treasurer  of  the    company,    the    Kerr   Steamship 
Company,    were    they?        t        Yes,    six, 

Q       And  were    they   turned  o\e  r  to   you?        *        There  were 
certain  amounts  turned  over  to  me  of  the    sums  that    you  men- 
tioned in  weekly  pexiods. 

0       Or  approximately  weekly   periods?       £        Or  approximately 
weekly  periods;    by  t'r..    Stewart,    the   treasure   of   the  Kerr 
Steamship   Company, 

Q       7/ere  the   checks  turned  over   to  you?       A        No,    sir0 

Q       Cash?       c        Cash. 

Q     To   the   amount   of  the   checks     so   issued?       A  I  didn't 

Q 
see   the    chalks  at     all,    sir0 

Q       Did  you  receive   those  amounts?       A       Yes,    sir.. 
Sp-         Q       Did  you  have   any  instructions   as  to  what    to  do  with 
the  money?        A       Yes,    six„ 

Q       From  whom?        h        Fxom  the   President   of   tbe    company, 
Q       Mr,    yerr?        A        Yes,    six. 
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Q       <ma   uh^t  did  he  tell  ycu  tc  ac    with  tho   coney? 
P        Told  me  to    carry  out    the  arrangement   that    I   had  arranged 
foi  ,   whihoh  I  b i ought   to   his  attention. 

Q       That    is,    you  had  cade  an  arrangement   about    it? 
And  what   ai  i  -ingement   hau   you  made?        b        I  cccte   the   ar- 
rangement with  a  Mr.    Kelly. 

Q       Do   you  remember    his   full  name?        A        Edward   Kelly. 

Q       Ard   -ha-t  "as  that   arrangement?       A        In   the  e  arly  part 
of  191©  Hr.    Kerr,    the   Presiderr     of  the  Kexr  Steamship  Company, 
asked  me    to    come  to  his  office,    and   stated  that   he  had  made 
application  to   the   Dock  Department   for   the   lease  of  33rd 
street  pier,    Brooklyn,    or  a  part  thereof,    and  wanted  to  know 
if  I    could  .  elp  him,    as   he    'as  very  much   in  need  of  a  pier, 
as  pier  room  ct   that    time   r-as  very   scarce    :«nd   in  great   aemancU 
I  tolcl  him   i  did  not    know,   but    I   :,ould   try  -rd  see  if   I 
could  be  of  any  help,        That    same  a  ay,,    oi   the   date   following, 
it  occurred   tc  me   that    I  had   a   friend  that  would  or  could 
possibly   be   of  some  help. 

Q       You  said   so?        £        Yes,    sir;        this  was  my  owr.  mental 
reservation, 

Q       1  aian      :t  understand  whether  you  had   a    friena  or  he 
had   a  friend?       p        I   said    J  did. 

THE   CHAIRMAN:        Speak  a   little  louder. 

THE   WITNESS:       Yes,    sir.        This  friend  <*aa  i>'r. 
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Edward   Kelly,    and    I   telephoned  him  end   asked  him  to   code   to 
my  Office,        He  did,         I  told  hlo   exactly  the    same    conversa- 
tion sis  the   President   trld  me,    *ind   ssked  him  if  he    could 
help  us   to  ge  t  the   lease  of  33rd  street   pier,    Brooklyn,    or 
some   similar  riex    in  that  neighborhood,    or  elsewhere,   but 
thjt   we   preferred   33rd  Sgroet      pier,    Brooklyn,  a s  we   had   had 
it   once  before,    *nd   it    suited  the    requirements  of  the   Ken 
Steamship  Company  very  nicely.        Mi.    Kelly  told  me  he  aid 
rot   know  "hether  he    could   help  me   or  not,    but   he  would   seo. 
Either    the  following  day  ox   the   date   following  he   came  to  me 
and  said  he  aid  not  have  anything  to    report,   but  he   thought 
perhaps  in  a  day  or    two   he  might  have.        He  called  again, 
and    said  that  things   luokea'   f&vor&Dle   for  us   to  get   the 
33rd   street   pier.        Thereupon  — 

Q        (inte rrv.pt iig  )       Bid  he   tell  you  ^hom  he  had    seen? 
r       No,    sir, 

Q     Go  on?        A        I  think  it  was  the   following  meeting, 
which  was  the  nedxjr  day,    when  he  came  again,     >nd  he  expressed 
himself  rather    confidently  that  we  ^ould  get   a  favorable 
xesronse  to   our   request.        That   is   how  it  was  arranged, 

Q       And  did  ycu  h:.ve    any   business  relations  with   Kelly? 
A        I  had  known  Mr,    Kelly   fox   35  ox    38   years, 

0       Did   you  have  any  business  relations  with  him.?     . 

I        Hot  of  this  character,   but  of  other  ch:.ric*ex  aurihg  ty    . 
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acquaintance  with  bin, 

Q       '"bat    is  bis  business?        A        He  is   connected  in  tne 
stean.sb.ip  tusineos. 

0       Do   you  kno-v  bis  position;        what    company  be    is   with? 
ft        He   is  with  the    Clyde   Steamship   Company,    ana  has  been  with 
them  a  great   m^ny  yeai  s,    and  tbiougb  that   connection  I   foimed 
my   acquaintance  with  him  years  ago. 

0       Well,   now,    did  be   tell  you  ycu  would  have   to  pay  any- 
thing besides  the   rental?       A        He  said   there   '-ould  have   to 
be   some   compensation  for  his    services. 

Q       Did  he   say  for  '-hose  or  what    service?       A        No,    sir. 

Q       flhat  basis  of   service!  did  you  -jgree  tc   pay  him? 
A        Mr.    Kelly   suggested   that   the   compensation  -   fair  compen- 
sation would  be  the  difference  between   the   tax  rat^  of   the 
Dock  Department,    oi    city  property,    and    the  market   value  of 
piexs. 

Q       And     id  you  talk  over  with  him  what    the  fixed  charge 
of  the   Dock  Department  would  be,    and  what    the   fair  market 
value  was?       A       Yes,    sir,    we  didc 

Q       What  understanding  did  you  come   to   in  that  re-^rd? 
a        Th  it    the  market   value  depended  entirely  upon  the   size 
of  the    vessel  and   the   amount   of  woxk  to   be   aone,     md  the 
market    value  of   berths  at   that    time    — 

Q        (interrupting)        and,    of   course,    I     might   add   there 
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that    the  market   value  depended  upon  the    size   of   the    vessel 
it  would    accommodate   also?        A        Correct,    sir, 

Q       One   that  ,,rouLd  accommodate    >.  large    vessel   rvuld   have 
a  better  market    value   than   one   that   rould   accommodate   a 
small  one,    but  yon  might   put  $    small  one  in  where    i  large 
one  rould  go?       A        It   frequently  is  done0 
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A     (Continuing)     The  raatjrket   value  at  tne  time  ranged,  entirely 
upon  the  demand  and  the  size  of  the  vessel  and  it  varied 
anywhere  from  '5125  a  day  to  $2Gu,    $225,    $250  a   day* 

Q     For  that  pier?   A  For  each  bertb, 

Q     And  how  many  bertho  woie  there?   A  There  were   three. 

Q     Well,      when  you  oome  to  arrive  at  what  the  market  val- 
ue was,   what  did  you  agree  upon  as  the  market   value?  A     We 
didn't  agree  upon  any   figure,    excepting  as  each  ship  appeared. 

Q  Oh,  then  your  agreement  was  that  the  payment  should  be 
what  the  pier  earned  at  the  rates  you  have  mentioned?  A  Yes, 
sir. 

Q     And  tne  rental   value?   A  Yes,    sir. 

Q,  And  on  account  of  tnat  snould  be  kept?   A  Nothing  was 
said  of  any  account  being  kept.. 

Q  Well,    vut  that  was  the  iaea?    A     On,   naturally   60. 

Q     And  that   tne  difference  snould  be  paid  to  Kelly? 
A     Correct, 

Q     And  tnat  difference  is  represented  by  these   sums  wnich 
is  being  testified  to  as  being  paid  to  Kelly?    A       Yes,    sir. 

Q       Did  you  nave  any  personal  negotiations    with  the  Dock 
Department?    A     No,    sir. 

Q     Did  anybody  in  your   Company  to  your  knowledge?    I  Not 

to  my  knowledge  although  I   oeiieve  Mr.   Kerr   did. 

Q     Well,    you  understood  he  did?    \  I  understood  he  did, 
Q     You  learned  tnat?   A  Wdl,    just  how  I   learned  it,   I 
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don't  knew.      It  w^s   in  i.y  tind  that   lie  did. 

Q     Now j    ir.  'err   is  not   in  this   country  now?     A     No.    sir. 
Q,     And  his  ou3iness  ke^ps  hii.    in        there  a  cone:  aerable 
part  of  the  time?  A  Quite   so. 

Q     Did  Kelly   tell  ycu     anything  about  wnat  he  was  to  do 
with  the  money"?     A     No.    sir, 

Q     Or     that  ne  trap*  to  pay  it  to  anybody  else?     A     No,  sir, 

Q  Or  that  he  ivao  to  pay  anything  to  anybody  else?  <\  No 
mention  made  of  it  at  all,    sir. 

Q     Notning  at  all?     ft  Nothing  at  all, 

Q  Do  you  rememoer  what  rental  you  paid  under  the  rccr,v- 
a-ble  permit  in  the  neignborhocd  of  $50,OUO?  ft  Sometnir.g  like 
that,    yes,    sir. 

Q  Did  you  ever  nave  a  tai,c  with  Mr.    Kerr  about  it?   ft  Only 
made  my  report   to  him  as  to  the  arrangement  made,   whihh  he 
approved, 

Q     That  is,   a   .bitten  report?         A     No,    sir,    verbal, 

0  You  made  a  veroal  report  to  nim?   ft  Yes,    sir, 

Q     Inat   the  rental  was  to  oe  pain  unaer  tne   revocaole 
permit  ana  in  adu-tior.   this  difference   between  tne  market   value 
and  the  rental   to  the  Dock  Department?  A     Correct. 

Q     ftnd  that  money   fias  to  be  paid  to  Mr.    Kelly?   A     Yes,    sir. 

Q     You  oidn:t  ask  Kelly  what  he  wanted  the  money  for? 
ft  No,    sir. 
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"\   You  didn't  call  on  hie  because  he  '7as  a  oroker? 
A  No,  sir. 

Q  You  called  on  hit  because  he  as  a  friend?  A  Y:  ,  sir. 

Q  And  because  he  r-s  engaged  in  a  sit.ilar  business  and 
had  oeen  for  cany  years?   A  Correct,  sir,  and  ^as  very  fajeil 
iar  — 

1     Y..--J  exchanged  favors  occasionally,  you  and  he, 

hadn't  yo •■••?  I  cean  y.-u  had  favored  one  another  whenever  you 
h^.d  requested  one  another':   ft  We  always  had  the  benefit  of 
one  another's  ->■  inion. 

Q,  Yju  nad  business  relations  always?  and  froE  tins  to 
tii. e  during  the  course  of  your  experience  y-u  had  done  ousines 
one  for  the  otaer?  A  Fell,  I  wouldn't  say  business;  it  was 
theexcnj-n.e  of  opinions  on  certain  subjects. 

Q,  Did  you  ever  pay  hiE  any  t.oney  for  any  other  purpose? 
A  Ho,  sir. 

Q  Did  he  ever  pay  :rou  any  rtonev  for  any  other  purpose? 
A  No,  sir. 

Q  You  knwhis  socially?  A  Yes,  sir. 

Q  You  .. et  hit.  socially?  A  Most  of  n.y  testings  were 
with  hie  socially,  I  should  say. 


Q       Belong  to  the   eoce  club?       A       No,    sir. 

Q      Sow,   aid  it    occur  to   you  that   it  n*s  nece.qsary   fox 
you  zo  get   the  lease   of  this  pier   to   pay  this  additional 
thirty  odd  thousand   dollars?       Did  you  think  that  T>ae  necessary 
P        The  needs  of   it  demanded  it,    sir. 

Q.      What   say?       A       The  needs  of   it    justified  it,    I  might 
say. 

Q       Dc  you  mean  to   say  that   you  were    justified   in  paying 
the  laiger  sum  rather  than  go  without  it?        A       Yes,    sir. 

Q       But  ycu       didn't  go   to   the  dock  commissioner  *rd    offer 
him  this  sun  directly?       *       Nc,    I  didn't. 

Q       You  knew  Mr.    Kevx  had  talked  with  him?        t       I  didn't 
know  that   he   had, 

Q       You  understand   he  had?       A        I  understood  he  did. 

Q       And  hadn't  got  the  lease?       A       Correct,    sir. 

Q       But  you  didn't  go  near  him?       />       Ho,    sir. 

o       Well,  ^hat  '"'as  in  your  aind  about  ^:hy  you  should  pay 
this  additional  money?       This  was  a  lease  by  the   city  of  a 
pier  that   it   owned,   where   the  money   went  into   the  city  treas- 
ury;       how  did  it  come  to   get    in  your   mind   that    you   should 
pay  this  large   sum  of  money  to    somebody  else?       A       Well, 
I  felt  i'r.    Kelly's  expedience  would    lead  me  --     would  prove 
to  be  helpful  in  getting   the  pier,    and     s   such  he  was  en- 
titled  to  compensation  for  his   services. 


!._"..        *■ 
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Q       I    see,    so   you  thought   yvu  were  compensating    Kelly? 
;        yes,    sir. 

Q       Net    somebody  else,   but    Kelly?       A        Kelly. 

CHAIRMAN  MEYER:       Did   Mr.    Kelly  ask  you  to   give 
him  this  money  in  cash? 

THE   WITNESS:        Yes,    sir. 

CHAIRFAN  MEYER:       Did  he  giva  y?u  any  reason  for   it? 

THE  WITNESS*        No,    sir. 

CHAIRMAN  MEYER:       Did  ycu  ask  him  why  he  waited   it 
in  cash? 

THE  WITNESS:        No,    sir. 

CHAIRMAN  MEYER:       Are  you  accustomed  to  giving 
people  money  in  cash  for  services  rendered  without  any  bills? 

THE  WITNESS*        No,    sir;        it   is  not   customary, 

CHAIRMAN  MEYER:       Does  any  member   of  the   Committee 
desire  to  ask  the  witness  any  question? 

2EEE2SLX0XX       SENATOR  ROBINSCN:       In  thinking  of 
Mr.    Kelly  at   first,    it  vas  nst  with  the  idea  of  -  that   ycu 
had  to  pay  him,   was  it,    or  was   the   idea  first   bec.use  of 
hi 8  long  experience  in  that    line  of  work  that   he   might   be 
of  assistance  to   you  in  getting  the   pier? 

THE  WIT'TSS:        That   is  exactly  the  point. 

ASSEMBLYMAN  ULLMaN :       flhat  samjssasartcicri  Position 
has  Mr.    Kelly  with  the   Clpio   Steamship  Company? 
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THE  Iff  IN  ESS        Agwletant  manager, 

CHAIRMAN  METER  ;       Was  thin  money   that   you  g?ve   Mr. 
Kelly  open,    in  an  envelope,    or  how  did  you  give   it? 

THE   WITNESS:         It  was  in  an  envelope,    sealed   envelope 
snd   sometimes   the  envelope  was  not   sealed., 

CHAIRMAN  MEYER;        Usually   it  was   sealed? 

THE1KETNESS:        Mostly,    yes, 

SENATOR  ROBINSON!       Did   Mr.    Kelly   suggest  that   ycu 
pay  him   in  money  for  what   services  he   rendered? 

THE  WITNESS!        Mr,    Kelly   suggested  that  there    should 

he  a  compensation  for  his  services,, 

*    *   *    *****    *   *   *    * 

EDWARD       A.        KELLY       wan  thereupon   called  as  a 
witness  and  being  duly  sworn  by  Chairman  Meyer 
on  this  6th  day  of  December,    testifies)  as  fo.lJ.owaS 
EXAMINATION  BY  MR,    BROWi 

Q       Mr.    Kelly,   where  do   you  reside?       A       136  West    64th 
Street,    New  York„ 

0       And  what    is  your  business?        A        I  am   assistant  manager 
of  the   Clyde   steamship  Company  and  the  Mailcry  Steamship 
Company. 

Q       You  heard  Mr,    Scholz  testify?       A        I  did. 

Q       Did   Mr.    Schclz   send  for  you,    as  he   testified? 
A       He  did0 
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0       What  did  he    say  to   you?        i,       He  asked  me   if    I  could 
help  him  in  getting   a   pier   la  New  York, preferably  33rd   Street 
Brooklyn,, 

Q       For  -Ajaoui7       f>      Fur  his  oompany, 

q       For  the  Kerr   Steamship  Company?       A       For  the    Kerr 
Steamship  Coar/any, 

Q       And  what  did  you  cell  him?       f        I  told  hire  that    I 
"O  uld  see  what    J  could  dc. 

0       Well,    whet  did  you  do?        «        B   day  oi    two   following  I 
saw  Mr,    H.B,  James,        I  told  him  that    the    *err   Steamship  Company 
were   looking  for  s   paSScc  pier  in  New  York,    .-.nd  that   they  rre~ 
fened  the  pier  at   the   feet   of   33rd   street,    Brooklyn,    if  they 
could  get    ',t,        He  then   told  me  that   he   would   let  me   know  "'hat 
if  anything,    he  could  do.        A  few  days  later   he    telephoned 

me  and   I  met  him,   and  he  told  me   that   he  thought  he  might 
be   able  tc    get   a  permit  lease  of  that   pier,    subject   to   the 
usual  terms  of  c&ioellation,    and  that  he    should  be   paid  the 
market   rates  of  wharfage,   which  were,    -e  I  recall  it  now, 
about  from,    $135  to   $300  per  cay,    according  to    size   of   ship, 
the  legal  r^te  of  -"harfeige  aue  the  citj   to   ta    deducted   fxoa 
th-,t   r.,.te,    -nd  the  balance  paid  to  him  in  cash,    in  weekly  pay- 
ments, 

Q       It  was  specified  in  Ce.sh?       A        It  was  specified   in  c&ch 
Q       Who  was  H.B.James?       A       Mr.    H.E.  James  was  a  uan  more  or 
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less  prominent   along   the  w&t&S  front* 

Q       What    say,   more  or   less  prominent?        *        More  ox   less 
prominent   along   the   water   front,    h&   beer,   engaged  in  mari- 
time business  for  a  number  of  years. 

0       what  concern   was  he   connected  with?        *        He  was 
connected  with   Interstate  Lighterage  Company;       the   Victory 
Steamship  Company,   and    some  other  companies. 

0       Do  ycu  know  in  what    capacity?       A       9"hy,   he  was 
president,    I   believe,    of  the    Interstate   Lighterage    Company 
»nd  I   think  also  president  cf  the   Victory  Steam  ship  Company, 

Q       Is  that  a  company  of   some  size,    a  large   company? 
A        It  was,    yes. 

Q       Doing  a  large   business?       A       Doin&  a   large  business. 

Q       He  w«.s  a  wealthy  man?       *        Beg  pardon? 

Q       He  was  i*  wealthy  man?       A        He  w&s  presumed  tc  be  a 
~edthy  man,   yes. 

Q       You  understood  he    -as?       A       Yes. 

Q       And  this  |34,000  that   was  paid  to  you  by  Mr,    Scholz, 

you  paid  to  Mr,    JiJtes    is  it  was  paid  to  you?  A        The  moneT' 

that    I  received  from  Mr.    Schclz   I   transmitted  to  ir.    James, 
handed  it  to  him. 

Q       Ycu  didn't  keep   an   a- c count    of  the  amount?        a        I 
didn't  knc^  "hat  was  in  the   envelope. 

Q       But   you  h'nded  it    in  ©sh  every  time  tc   James? 
A       Every  time  to  James, 
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Q     Wher3  did  y  -u  pa-y   it?     A     I  usually  eet   hi.     .- 1  lunoh, 
bOi  etii;.es  at   the  Railroad  Club,   and  sd-.etir.es  at   the  restaurant 
down  around  Rector   Street.      So;  etines   in  the   evening  up  town. 

Q     Did  he  tell   y  u  wnat   he  '.'anted  of  the  rr.oney?     A     I 
don't   gras'p  that   question. 

Q     Did  he  tell  you    '.'hat  he    vanted  of  the  coney?     A     What 
he  wanted  of  the  ftoney? 

Q     Yes.     A     No j    sir. 

Q     Did  he  tell  you  he  wanted  it   for   his   services?     A     He 
didn't   say. 

Q     Nothing  of  the  kind?     A     Nothing  of  the  kind. 

Q     He  did  not   specify  whether   it   was  for  his   services   or 
not?     A     He   did  not. 

Q     ur.Sehultz   is  mistaken  in  sayini  that   yyu  said  you 
•"/anted  it   for  y„ur   services,    isn't  he?     A     In  that  respect  he 
is.      I  don't  recall  h  vin^   said  I  wanted  it    for  ay   services. 

Q     You  didn't    ,3t   anytnii-u  for  yjur   services?     A     No,    sir. 

Q     There  ;.v.sn't  a  doll-.r  paid  to  yju  that  you  got   or   kept? 
A     i>:o,    sir. 

Q     Or  nothing  paid   cuok  to  you  dn  account   of   services  you 
rendered?     A     No,    sir. 

Q     All   you  did  was   ."or  the  Kerr   Steau.ship   Conpany, 
and  particularly  for  your  friend  Kr.Schults?  A     AYes,and 
Mr.Sohultz  toeing  also  a  friend  of  n.ine. 
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Q  How  long  had  he  been  a  friend  of  yours?  A  I  should 
say  I  aave  known  r.Schults  clos2  to  30  years. 

Q  I  see.   And  you  had  been  associated  with  hid  a-t  the 
Club  and  elsewhere  during  that  period  of  tii. e?  A  Yes. 

Q  And  had  you  done  business  with  hia  at  any  other  tiv.  e? 
A  I  hcd  jne  transaction  with  hi  ,  and  in  that  connection  7. 
want  to  i.ake  an  e  xpla.na.tion.  When  I  appeared  before  the  subO 
COKcittee  I  wasked  asked  that  question.   At  the  cogent  I  did 
not  recall.   Since  that  tir..e  I  have  refreshed  ay  mind,   I  find 
that  in  1817  I  bad  a  transaction  with  Kr .  Jan. e s .   I  rtet  him  one 
tine  and  he  told  me  that  he  was  forcing  a  compa  y  to  handle 
freight  from  the  Jersey  terminals,  and  asked  me  if  I  anted  to 
take  an  interest  in  it,  and  I  agreed.   So  I  advanced  Mr.Jame3 
five  thousand  dollars.   He  later  gave  me  a  note,  signed  by 
himself  as  President  of  the  National  Contracting  Company.   Thay 
note  was  for  a  year,  at  six  per  cent.  He  gave  me  a  check  for 
three  hundred  dollars  in  January  1919,  I  think  it  w-as,  and 
about  that  same  tie  he  told  me  the  Co  pany  was  being  liaui-0 
dated  and  showed  me  a  small  statement  —  small  memorandum  — 
o.nd  he  said  there  is  money  due  to  you  on  this,  coming  due  to 
you  about  twenty-four  hundred  dollars.   So  he  said  if  you  will 
send  me  your  note  I  will  give  you  back  —  send  ce  the  note  that 
you  hold  —  I  will  give  you  back  the  five  thousand,  plus  this 
twenty-four  hundred  .   And  I  sent  the  note  to  hit  and  received 
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later  his   check  for   #7400  and  sou  e  odd. 

Q     How,    had  you  ever  had  ..ny  talk  with  Janes  in  relation 

to  the   led.se   of  any  other  Pier?     A     "No,    I  had  not. 

Q     Ho.?  did  y.-u  happen  to   ooi.e   to  Jar.es   in  relation  to  this 
Pi 2r?     A     fell,    I  knew  Mr.Jatee  had  tore  or  less  familiarity 
with  water  ront   conditions.      I  knew  he  had  the  lease  on  anotner 
Pier   on  the  Worth  River. 

Q     "h-t   one  w.-.s  tiut?     A     Pier  80,    Worth  River. 

Q  Yu  knew  he  had  that?     A     tfellj    I  kne.v  his  eorpany,    the 
Victory  Steamship    Cor j any,    h..d  that   lease. 

Q     That    E3  his  dOmpany?     A     That   tfis  his  company,   yes. 

Q     well,   now,   did  v->ur  ooupany  n.ve  the  lease  of  any  rier? 
A     What   do  you  Lean  by  our  company  or  ny  company? 

Q,     Well,    -That   company    vers  you  assooiatsd  with?     A     You 
mean   nrhctt   ooo.pj.ny  am  I  employed  by? 

Q     Yes,    as  assistant    superintendent?     A     Assistant   genera}. 
..anager   of  the  Clyde  and  Hallory  Company. 

Q     Did  they  h^ve  a  lease  of  any  piers?     A     We  have  five. 

Q     Five  piers?     A     Yes. 

Q  Dc  y..u  knuw  vhen  they  got  the  leases?  A  The  leases 
date  back  —  the  newest  lea.-^e,  14  years. 

Q  The  newest  one  is  14  years?  A  Yes,  sir,  and  they  date 
oo.ck  procoly  t'venty-fiv3  ye^rs. 

Q,  And  no  new  le*.se  has  oeen  taken  oy   tner.  within  fourteen 
years?  A  Therr  is  a  new  lease  which  was  taken  for  one  of  the 
piers  in  June  of  this  year,  but  that  was  on  a  renewal  privilege 
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contained  in  an  older  lease. 

Q         Did  that    require    the   fixing  of  the    rentals?        A        The 
rental  was  fixed  ir.  it,    5  roi  cent   of  the   amounts   carried 
o'tfejr  the  rental   in  the  old  lease. 

Q       The  old  lease   specified  the   rental    that    was  put   in 
the  renewal?       ft       Exactly   so. 

Q       And   therefore   it   was  not  a  matter  of  negotiation, 
it  -'as  fixed?       A       That's  it, 

Q       And  your   company  simply  took  s*dvantage  of  the  teims 
of  the   lease  to  renew  it?       A        That's   it« 

Q       Now,    what  jcDScrc  piero  does  your  company  lease? 
t        36  North   River;  37  North   River;  38  North  River; 

44  North  River;        45  North  River. 

Q       I   see.        Ho-  long  h-jve  you  been  with  the  company? 
»        I  have  been  with  the    Clyde   Steamship  Company  35  years. 

Q       Did  you  have  anything  to  do  with  the  securing  of  -any 
of  these  leases?        A        No,    six,    those  leases  were  arranged 
with  other  parties. 

0       Did  you  ever  have   anything  to  do  with  t'e  securing  of 
leases  for  anybody  than  for  the   Keiz    Ste»mship  Company? 
A        No,    sir. 

Q       You  simply  looked  to    James,    bee.  use  he  was  an  acquain- 
tance of  yours   *na  acquainted  with  the   river   front? 
A        That's  aciixx  it. 
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Q       Tou  didn't  go   to   the  dock  commircsiore  r  about   it   s.t  all? 
p       No,    sir,    I  did  not, 

Q  Did  you  have  &ny  talk  with   anybcay  else  besides   James 
about  this  lease?       A        N:  k  sir. 

Q  You  nerer  told  Mr.,  Scholz  that  hi,  James  had  anything 
to  do  with  it?  A  No,  sir:  Mr.  Jan.es  requested  his  name 
be  not   mentioned  in  the   transaction. 

Q       And   that   the  money  be   given  to  Mm  in  cash? 
A       find  that    the  money  be  given  to  him  in  cash,    in  weekly 
payments. 

q       Did  Mr.    James  tell  you  the  money  wasn't   for  him? 
e        He  never  mentioned  who   it  was  for, 

Q       Did  ycu,   when  ycu  paid   it   to   him,  did  you  understand 
that    it  -"as  for   his  pocket,    cr   for   sombody  else?       A        I 
understood  it  was  his  own.. 

Q       Yoa  understood  --       A        Just    an  impression. 

Q       An  impression  you  gained  was  that   he  was  to  take  it 
and   keep   it?       A        That   would  be   the    impression. 

Q       Did  he  make  any  zepoit   to   you  that   he   talked  Mth 
the  deck  commissiore  i  ,   or  anybody   in  the  dock  department  ? 
*        He  made  no   report    to   m    at   all, 

0  Simply  that  it  could  bs  got?  A  Simply  said  he 
thought  he  could  arrange  a  lease  of  the  pier  on  a  permit 
basis. 


UW-Z  3783 

Q       And    that  this  difference  between  the  market   value 
and   the   leasehold   value   should  be  paid  to  him?       A        In   cash, 
in  weekly  payments. 

Q       And  that  his  name   should  net   be  known?       A       That   his 
name   should  not  be   known  in  the   transaction. 

Q       h©  id  dead  now?       A       ne  died  either  May  or   June   last, 
this  yea::. 

Q       This   yex?        A        Yes,    sir. 

Q       find  you  have   remold  the   committee  all  that   you 
know  about   it?        A        I  have. 

Q       Pid  you  make  an  agreement  with   James   in  relation  to 
^hat   the  difference  in  the   r&rket    value  and   the   leasehold 
value  was?       P        No ,    I  didn:t, 

Q      You  didn't  make  that  agreement?       A       I  simply  — 

Q       Well,  he   told  ycu  That   it  vrao?        £        He   told  me  what 

it  was. 

Q       Yours  was  not  to   say,    but  to  do   and  die?       A       Exactly 

so. 

Q       T«eil,    now.    Mr,    Kelly,   the   object  of  this  inquiry  here. 

is  to   see  if  it    can  find   a  basis   for   correction  of  the    system 

of  administering  docks  of  the    City  of  New  York,    so    that   the 

city  will  get   its  T%yn        You  think  that    the    city   was  entitled. 

really,    to  what   it   receive©  in  this   commission,    don't   you, 

in  the   ordinary     couse     of  business?       A       ftell,    that   is  a 
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rather   broad  quest  ion„ 

Q       Why  is  it  brona,    why  not   lorg  ? 

ASSEMBLYMAN  BLOCH:        The    gent I scan  may  not    be   qualified 
xc    speak. 

SENATOR  DOWNING  J        Have   you  any  opinions   on  the    subject, 
Ml.    Kelly? 

THE  FITNESS:        None   at    all. 

CHAIRMAN  KEY®  s       Do  you  know  of  any  reason  why  you  should 
not    go  direct   tc   the  dock  department     to   get    a  permit    for   a 
lsape  without   paying  any  commission  to   any  outside  parties? 

THE  WITNESS:        I  don't   kno^. 

CHAIRMAN  MEYER:       You  don't   kno"    of   sny  reason? 

THE  HI  TNESS:       No,    six. 

CHAIRMAN  MEYER:        It   is  perfectly   obvious    that   y-  u 
ought   to   be    able  tc   go   direct  to   the  deck  d epartment  jnd 
get;    j.  lea.se  or  permit    without    ;,ny  payment  to   any  Cut  side 
Part  y? 

THE   WITNESS!       We?fl,    I   hven't  given  any  thought  to   this 
matter;       t  never  gave  that    a  thought, 

0      flay  didn't  you  go  to   the  dock  department  for   your 
friend,    Mr.    Scholz?        A       Because   I   knew  Mr.    James. 

<8       Well,   you  didn't   think  that    James  would   i?iterfere  with 

you  if  ycu  v ent  tc   the  look  derjrtment?       A        Well,    I  didn't 
give  that  any  thought. 
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Q       Lid  you  kncv    of  anybody   else   to  go   to   to   help  you  in 
getting   the  lease?       *        No,    he  wae  the  one   that    I   thought 
would  he  best    able  to  help  me. 

Q       Did  you  ever  hear  of  his  helping  anybody  else? 
»        Well,    I   told  you  that    I  knew  he   had  a   lease  on  pier  80, 
North  River,    and   I   knew  he  ^as  very*  ell  acquainted  along    the 
watex  front,    and  I  thought    if  any  one  would  be  of  help,    that 
ho   could, 

Q       That    isn't   quite  the  question.        £  asked  you  if  you 
had  heard  of  his  helping   anybody  else  to  get    a  lease? 
P        No,    sir,    I   hid  not. 

Q       Neve  r  heard  of  it?       (•        No,    sir. 

Q       Ana  you  thought  that   your  transaction  with   J^mes 
was  a  perfectly  ordinary  nor&al   trancaction?        A        I  doA. 

Q       And  it  didn't    excite    your  curiosity  01   surprise  you 
th^t   he  wished   to   have   the   pay  in  a  sh  and  didn't  want   to   have 
his  naae   known,    those  things  didn't   attract    ycui    attention? 
A       No  ,    I  didn't  give    it  *   thought;        I  sinply   repeateo.  the 

information  I  had, 

Q       It  is  wall,    sometines,   not  to  think?        A       I  kne7  we 

all  have  our  opinions   on  thst. 

MR,    BRO^'N:        That's  all, 

ASSEMBLYMAN  OLIiMaN :        When  were    you  paid   the   $7400? 

THE  WITNESS        In  January,    1919, 
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ASSEMBLYi/AN   ULLMAN:        During  -hat    period   of  time  did 
this  transaction  cf  the    Terr  Steamship  Company  occuv? 

THE  FIT"ESS5        From,    say,    about   April,    I    ;jhouJ.d   say, 
perhrPG  the   last   of  L/.ich,    -co   October,    193  9a 

ASSEMBLYMAN  ULLMJ !       This  $V400  ^as  paid   to   you  before 
he  undertook  tc   help  you  on  this? 

THE  FITNESS:        Several  months  before, 
BY  IR.    BROWN: 

0       When  did  ho  pay  you  the   $7400?     A        In  January  1919. 

Q       And  it   had  absolutely  no    connection  -ith  this   trans- 
action?       {        None  whatever* 

Q       Well,   non,    there   isn't  any  othet  transaction?,  that 
has  occurred  to   your  mind  that   you  ever  had  tfrith   Mr.    Jane  a? 
A       That    is    about    the   only  one,    i.nd    I   have    tried  to  refresh 
my  mind. 

0       You  don't    lerrembj  x  ever  having  recei^d    sr.y  other 
checks  from  Mr,    James   at  any  time?        '        Other   than  as  stated 
by  m    there. 

Q       Other  th3i.  as  stated  by  you?        a        No,    sir. 

Q       And  no   cash  payments?        £        No, 

Q       Did   James  tell   you  that  he  had  any  influence  -nth 
ttoe  ace*  department  ?       a        He  did  not, 

Q       Or  thyt   he  had    any   friend   in  t  he  docl*   department? 
*        He  did  not. 
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Q       C?r  that  he  had   any  means  of  bringing  any  influence  to 
tear  to   secure   the   lease?       A       He  did  not.        He  simply    said. 
*!  will  see  what   I   can  do,   3nd   I  -ill  let  you  know  in  a  day 
or  two, " 

q       He  was  a  man  of  few  words  and  qun.ck  action? 
*       Well,   you  can  pu.t   it    that  way  if  youv  ant  to, 

Q       Well,    that   is  true,    isn't   it?        A       This  would   indi- 
cate  it ,   yes, 
3JY  THE    CHAIRMAN: 

0       You  wore  subpoenaed  before  the   sub  committee? 
A        Yes,    sira 

Q       Did  Mr.    Soholz  call  ycu  up  and  tell  you  he  had  been 
subpoenaed?        £        He  did. 

q       m&e  that  before  he  had  appeared  before  the   sub  committee 
to  testify?       A       I  belies    it  was. 

Q       Well,    did  he   call  you  up,   did  you  go  and  see  him,    or 
did  he   come  and  see  you?       A       I  did  not. 

Q       Ycu  talked  to  him  ovei    the  telephone?       A       Ho  simply 
told  me   that   he   had   been  subpoenaed. 

Q.       That    is  all  the   conversation  you  had  with  him? 

A       That !  s  al  1. 

0       After  he   appeared  before   the   oub  committee,   did  yeu 

see  him?        ft        I  saw  him  once. 

Q       Where?        A       In  the  Whitehall  Club, 
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Q       Tid  y<  u  talk  tg    him  ab-ut  his  testimony  before  the 

subcommittee?       A       I  did  nct« 

Q       Did  he   tell  y  u  that  he   had   ted:  if  led  te  f.  re   the 

subcommittee?        *        As   I  recall   it,    he  mentioned  that  he  had 
been   bef<.  re  the   subc-  mini  t  tee,    yen. 

q       He  didn't  tall  y.  u  what  he  testified  ab.ut? 
A        Nu,    he  did  net.        I  wag  attending  a  dinner  at   the   White- 
hall Club,    given  by  the  American  Steamship  Owners '■    Associa- 
tion t.    the    Japanese   steamship  people,   who  were    visiting  this 
country,    and   I  was  g-ing  up  in  the  elevator,    end   I  net   Mr. 
Scholz   o  mlug  downc 

Q  Did  y  u  have  any  talk,  with  him  at  any  time  anywhere 
jb,ut  this  transaction  e.ftei  he  was  subpoenaed,  and  before 
yc&  appeared  before   the   subcommittee?        A        N„. 

Q       Have  yuu  discussed  the  testim.ny  that   you  were  g^ing 
to  give,    >r  that   he  wa3  going  t.    give?       ft       Why,    that   was 
the   only  time    j   saw  Mr,    Scholz,    except    today. 

Q       3  id  the   Cljjie   Steamship  find  it   necessary  t<-    get  rei~ 
mits  to   occupy  any  other   lines  than  those  they  had  leased 
all  during  the  war?        A       Yes,    sir. 
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Q  To  any  considerable  extent?  A  T<rell,  on  anunber 
of  oco^sl^ns  «ie   had  occasion  to  —  a  nu  er  of  tines  tfe  had 
occasion  to  seek  what  you  call  dead  bertha  or  layOup  berths 
for  ships. 

Q  And  did  you  r,et  the:,  from  the  Dock  Department?  A  I 
did. 

Q  You  got  the,  ?  A  I  did. 

Q  Yourself:   A  Yes,  sir. 

Q  Did  you  employ  anybody  e lse  to  work  for  you?   A  I  diT 
not . 

Q  Y^u  got  then,  personally?  A  Yes,  sir. 
Q  Did  you  pay  anything  to  any  ody  for  the  privilege? 
A  We  paid  the  Dock  Department  and  are  paying  it  now.   We  have 
soj.  e  ships  now  in  dead  berth  at  the  legal  rate  of  wharfage. 
&    Q,  Did  your  company  pay  anything  beside  the  legal  rate? 
A  Hot  a  cent . 

3  They  paid  no  coney  in  addition?  A  Pia  ino  coney. 

Q  Have  you  had  occasion  to  get  such  perr.it  before  this 
perr.it  was  obtained  for  the  Kerr  Steamship  Cvmpanjjf?  A  I  would 
not  say  oefore. 

Q  fere  the  per.,  its  that  y  u  got  revocable  per:  its?  A  Yes. 
they  were  all  revocable  perr  its. 
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Q     And  r.0'7  long  did  you  ocoui  y  the  docks  under   tboff3 
revocable  pern  its?     A     Various  peraita. 

Q     Son  3  of  the*,  six  n.onths?     A     Oil,  no. 

Q     Thrree  r..onths2  A  So   e  Eight  be  a  week  and  soL.e  rr.ignt 
b.   a  rr.onth,    and  jiay'oe   in  extreme  cases  t  .vo  tontns;   although 
•e  hav8   sote   ships  now  in  dead  'oerth  it  flhale  Creek  which  is 
near  Greenpoint   that   have  been  there  perha-  s   for  a  year. 

Q  All  those  you  ootained  personally?  A  Yes. 

Q  To  whoi..  did  you  a  ■  ly  f  :r  thea  in  the  Dock  Departs 
cent?  A  The  dock  tasters  in  the  districts  located. 

Q  The  dock  caster  in  which  the  dock  is  located?    A  Yes. 

3  Not  at  the  office?  A  Sot  at  the  office. 

Q  Did  y.u  or  the  oonpany  pay  anything  on  account  of 
any  of  thei  ?  A  Not  a  cent. 

Q,  Did  you  -,et  what  you  wanted?  A  Not  alffa/s. 

Q  T?Ias  this  business  of  any  considerable  amount,  this 
peri.it  business?  A  N,,  no. 

Q  Small?  A  In  the  aggregate,  yes. 

Q  Small  in  the  aggregate?  A  Yes. 

Q  You  had  five  docks?  A  Yes,  sir. 

%     That  you  "ere  using,  and  this  was  a  little  overflow 
thac  you  required?  A  Ships  to  lay  up,  no  use.  for  then. 

Q  Shi^s  to  lay  up?  A  Yes,  as  a  result  of  the  business 
depression. 
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Q  Do  y.u  knofl  of  anybody  else  that  paid  anything  to  get 
any  privilege  such  as  the  Kerr  Steamship  Con.; .any  paid?  A  I 
did  not ,  n  . ,  sir. 

Q  You  haven't  heard  of  any?  A  No,  air. 

Q  It  was  a  novel  feat  to  you?  A  It  nrae  unknown  to  ue 
as   far  as  amy  personal  experience  was  concerned. 

Q  It  was  a  novelty,  a  new  thing?  A  It  was  a  ns.;  thing 
t  i.  e . 

Q  That  such  payments  sh-uld  have  to  bejp  cade?  A  Yes. 

CHAlPivLAIT  HEYER:  You  said  nSc  far  as  you- personally 
were  concerned",  what  do  you  t can  by  that? 

THE  ^OTSSS:  I  mean,  I  had  no  personal  transactions 
of  that  nature. 

CHAIRIiAU  HEY"-::  You  were  asked  whether  y  u  kne-v  of 
any  others?  X  X 

THE  r'lT:iESS:   I  answered  "H8". 

Q  It  didn't  take  your  breath  .-.  ay  when  Jas.es  told  you 
wnat  he  wanted?  A  Ho,  sir,  it  did  not. 

Q  You  knew  he  was  not  engaged  as  a  broker,  that  he  .vcs 
not  a  broker  in  relation  to  docks?  A  I  didn't  knc?  it  *t  all, 
no,  sir. 

Q  Wnat  say?  A  I  did  not  know,  no,  sir. 

Q  Well,  y   didn't  understand  he  ;  3  a  broker?  A  rrell, 
I  gave  that  particular  tatter  no  thought. 
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Q  What  say?  A  He  might  have  beena  broker. 

Q  In  addition  to  his  oth&r  duties  which  you  have  spoken 
of?  A  He  might  have  been  a  broker,  yes. 

Q  But  you  didn't  go  to  hit.  because  you  knew  he  was  a 
broker?  A  I  went  to  hit.  because  he  <szd   a  friend. 

Q  You  didn't  know  he  was  a  broker?  A  I  didn't  know 
definitely  he  was  acting  as  a  broker. 

Q  You  never  heard  of  his  being  connected  with  any  other 
lease?  A  No,  sir,  excepting  the  leases  to  Pier  80  I  told  you 
ab  out . 

Q  I  an,  not  tapping  you.  A  5eg  pardon? 

Q  I  aw  not  tapping  you.  A  I  see. 

Q     Didn't  y.u  explain  to  l.r.Scholz  that  there   was  another 
party  that   you  mere  not  at  liberty  to  name  —  A     (interrupting) 
No,    sir. 

Q   (Continuing)   —  to  whor,   you  had  to  pay  this  money? 
A     No,    sir. 

Q     Were  you  willing  that  Mr.Soholz   should  believe  that 
}jou  took  that  money  for  helping  hit.   in  relation  to  that  leo.se? 
A     1  didn't   give  that  particular  question  any  thought  at  all. 

Q     You  gave  that  no  thougat  at  all?     A     No  thcugnt   at  all 

1     You  knew  he  asked   y^u  as  a  fa\ror?     A     I  did. 

Q     He  done  favors  for  you  at   sone  tiae,    hadn't   he?     A     Well- 
(incomplete  answer.) 
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Q,  You  had  Lid  a  pleasant  acquaintance?   A  Vte  had  had 
i1  pleasant  acquaintance,  yes.   I  can't  recall  any  particular 
favors  he  had  rendered  me. 

Q  Or  that  you  had  done  hiffi  favors?  A  Or  that  I  had  done 
him  favors. 

Q  And  you  can't  explain  how  he  came  to  you  really  for 
this  favox?  A  I  would  not  undertake  to  answer  that,  because 
I  do  not  know  what  was  in  his  mind. 

Q  The  devil  himself  can!t  tell  what's  in  a  man's  mind. 
A  Hot  very  often. 

Q      SENATOR  BROW:1:   That  is  all,  ilr. Kelly, 

THE  0KAIRJ.-A1"   One  more  question. 
Q,  You  say  that  you  went  y  Air  self,  or  your  company  did, 
direct  to  the  Deck  Department  when  they  wanted  as  permit,  but 
when  you  wanted  a  psrr.it  for  somebody  else  you  did  not  go  to 
the  Dock  Department ;  you  went  to  Ja;.  es;  is  that  it? 

THE  WITNESS:   I  did  not  say  I  went  to  the  Dock 
Department. 

THE  CHAIR!  A2T:   I  understood  you  so. 
SENATOR  BROW;  He  said  he  went  to  the  dock  caster. 
THE  CHAIR"  A;*:   WEll,  what  dock  master? 
SEMTOR  DOWNING:   I  suggest  that  the  Chairman  be 
given  a  copy  of  the  testimony  so  that  he  can  see  what  has  been 
said. 
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fH3  CHAIRMAN:      Why  didn't   you  go   to   the  dock  r-.aster 

in  this   case? 

FH5  WITKE9« :  The  transactions  affecting  our  com- 
pany occurred  subsequently  to  the  originating  of  this  trans- 
action. 

THE  CHAIRMAN:   Subsequently? 

THE  WITNESS:  Yes,  and  it  was  all  together  —  quite 
a  different  propositijn  also.   In  one  case  these  piers  are 
Of  no  particular  value.   They  are  open  piers.   I  tuean  any  chip 
can  go  there  if  they  are  open.   In  this  other  case  it  <?a3  a 
covered  pier,  of  much  value. 

THE  CHAIRMAN:  That  is  all,  Mr. Kelly.   I  think  I 
will  excuse  Mr.Soholz  and  Mr. Kelly. 

MR. KELLY:  I  beg  your  pardon? 
THE  CHAIR".  AN:   I  think  I  will  excuse  y^u  f  rott 
further  attendance,  and  Mr. Kelly. 

I  air  going  to  call  Mr.Rippon. 


F  R  A  II  C  I  S   C.  R  I  P  P  0  N,  was  thereupon  recalled 
as  a  witness  and  havin5  been  previously  duly  sworn,  testified 
as  follows: 
BY  SENATOR  BROWN: 

Q  Mr.Rippon,  have  you  got  the  figures  of  tne  rentals 
of  the  private  piers  in  the  north  River?  A  Yes,  sir. 

Q  Won't  you  give  then,  to  tne  Couv.ittee?  Won't  you 
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give  the  assessed  valuation  and  rentals  of  these  i-iers, 
describing  the  piers?  A  Y~u  don't  want  me  to  cite  the  individ- 
ual pier,  Senator? 

Q  You  can  name  the  piers.   There  are  only  five  of  the;., 
are  there?  A  There  are  five  piers,  which  I  have  been  able  to 
take  as  being  privately-leased  piers.  The  assessed  valuation 
of  those  piers,  together  with  the  contiguous  bulkheads  which 
are  leased  with  the  piers  is  H, 937, 500.   The  return  or  the 
revenue  which  the  owner  gets  from  the  lessees  is  &567,6ri3_ .   I 
should  make  a  remark  in  connection  with  this  revenue.   Some 
of  the  leases  in  question  provide  that  the  lessee  pay  taxes, 
as  well  as  all  other  expenses  in  conation  with  the  pier.   I 
have  included  the  amount  of  the  taxes  jaid  by  tne  lessee  as 
part  of  the  rent,  so  as  to  make  the  rental  „f  these  piers 
uniform. 

Q  You  mean  to  make  the  basis  uniform?  A  To  make  the 
basis  uniform,  the  revenue  whioh  I  now  give  would  be  subject 
to  taxes  being  paid  by  the  owner  of  the  pier. 

Q  And  these  piers  give  an  average  return  of  how  much? 
A  In  percentage  eleven-and-one-half  per  cent  on  the  total 
assessed  valuation. 

Q  And  that  is  inclusive  of  taxes?  Th^t  is  the  taxes 
should  be  deducted  fron  that  to  show  the  net  income?  A  The 
net  income  to  the  owner  would  be  this  am  .unt  less  taxation. 
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Qr..  Or  on  the  basis  of  tne  last  taxes  imposed  how  much? 
A  Approximately  about  night-and-three-quarters  per  cent  net. 

Q  And  those  leases  provide  for  maintenance  and  repairs? 
A  Maintenance  and  repairs  and  dredging. 

Q,  And  dredging?  A  With  the  possible  exception  of  one 
lease  which  is  rather  questionable  in  character. 

Q  Which  is  what?  A  Which  is  rather  questionable  on 
that  point. 

Q  On  the  question  of  dredging?  A  On  the  question  of 

dredging. 

Q  Not  clear?  A  Not  clear. 

Q  But  y„u  think  it  includes  it?   >   I  air.  afraid  I  air. 
not  in  a  position  to  venture  an  opinion. 

Q  To  interpret  it?  A  Or  interpret  it. 

Q  Have  y..u  made  a  further  study  of  the  Staten  Island 
piers,  continued  your  study  of  them?  A  I  should  like  to  add, 
Senator,  that  in  connection  with  the  study  of  private  i.iers 
on  the  North  River  I  have  made  a  further  extended  study  of 
the  City  piers  on  the  North  River. 

Q  All  right.   I  will  take  then,  up  first.   A  And  would 
like  to  give  that  information. 

Q  Yes,  I  would  like  to  hear  that.   I  had  forgotten. 
A  I  have  taken  all  the  City-owned  piers  and  other  proyerty, 
such  as  bulkheads,  and  so  forth,  on  the  North  River  oetween 
the  Battery  and  59th  Street.   The  assessed  valuation  of  this 
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property  shows  a  value  of  #113,  600,500. 

Q  Jugt  a  moment.   While  it  may  not  be  quite  relevant. 
While  the  privately-owned  piers  were  raised  forty  per  oent  thin 
assessment  was  not  raised  in  1919,  substantially?  A  The 
question  you  raise,  Senator,  applies  to  the  valuations  of 
Brooklyn  pro  arty  as  contrasted  with  the  East  River  property, 
and  does  not  refer  to  the  valuations  on  the  North  River  

Q  Ho,  out  these  valuations  were  not  substantially  raised? 
A  These  valuations  were  not  substantially  raised  in  1930  or 
1931. 

Q    Q  Go  on?  A  Of  this  amount  $109,845,500  is  in  revenue- 
producing  property,  which  is  made  up  of  piers  and  the  bulk- 
heads which  are  leased  with  the  piers.   The  piers  themselves 
represent  a  value  of  $98,340,500,.  and  the  bulkheads  fllo605,000 
For  the  purpose  of  shewing  the  revenue  under  these  City-owned 
piers  I  have  divided  the:,  into  several  groups,  the  main  group 
of  which  is  made  up  of  leased  piers  which  are  shedded, -improved 
piers,  Senator  —  of  which  there  are  fifty-four,  the  valuation 
of  which  is  $81,813,500.   The  income  returned  from  those 
piers  for  the  year  1920  is  approxi  ately  $3,073,894,  which 
represents  a  percentage  return  on  the  assessed  valuation  of 
3,68  per  cent,  or  a  little  over  three-and-one-half  per  cent. 

SENATOR  DOWNING:  L'ay  I  interrupt  right  there.   Senator 
Brown,  do  you  regard  that  as  a  reprehensible  showing,  the 
figures  he  has  just  stated  showing  that  3.68  per  cent  on  the 
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valuation  — 

SENATOR  BRO^  :   Highly  80, 

SENATOR  DOWNING:  Don't  you  recall  the  testimony  o 
the  Dook  Commissioner  regarding  the  rolioy  of  the  Department 

in  this  particular? 

SENATOR  BROwN:  I  do,  and  I  also  reoall  the  untold 
millions  that  were  paid  to  other  r  eople  which  did  not  go  into 
the  Dock  Department. 

~ENATOR  DOWNING:  No  one  told  me  that.   The  occa- 
sion for  that  having  passed,  we  can  get  down  somewhere  near 
the  truth. 

SENATOR  BRO'T:  No,  there  is  at  least  fifteen 
millions  wasted,  and  I  will  show  you  before  I  get  through. 

SENATOR  DOWNING:  How  can  he  show  you  fifteen 
millions  wasted  when  y;u  have  heard  the  testimony,  and  also 
heard  the  Mayor  on  the  stand  regarding  the  Dock  Department. 
It  is  not  a  commercial  t ransaction  at  all.   It  relates  also 
to  the  general  policy  to  the  Port  of  New  York. 

SENATOR  BROfFs   You  will  see,   While  the  City  got 
3.68  the  steamships  in  one  way  and  another  paid  ten. 

SENATOR  DOWNING:  Oh,  no.  Not  in  one  way  or 
another.  By  every  possible  proof,  you  have  tried  to  bring 

some  evidence  here  into  these  sessions  that  an  untold  —  of 
course  it  is  untold,-  and  it  is  going  to  remain  untold  —  some- 

1G64&2B 
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SENATOR  3R0".  :   I  have  showed  today  ir.  the  last  instance 
brought  aut  before  the  Committee. 

SENATOR  DOWNING:   You  have  shored  nothing. 

SENATOR  3R0""N:   That  the  lessee  of  the  Dock  paid  as  rrruch 
as  the  rental  for  an  irrevocable  pert  it  as  blood  ttoney. 

SENATOR  DOTING:  But  there  is  nothing  to  show  that  the 
'ier  which  this  testimony  related  to  oug-it  to  have  ceen 
Oharged  any  i:0re  for  or  the  City  of  New  York  received  any  uore 
for.  What  the  brokerage  charge  ^is  for  a  tan  nailed  Janes 
and  somebody  else  has  nothing  to  do  with  the  question  younjw 
bring  up. 

SENATOR  3P.0W:  i  I  would  rather  argue  with  you  in  confer- 
ence. 

SENATOR  DOWNING:  We  never  get  a  chance  to  have  a  confer- 
ence.  I  have  called  a  dosen  of  these  conferences. 

SENATOR  BROWN:  I  would  not  Bind  a  conference  with  you. 

SENATOR  DOWNING:  You  w.,uld  not  nind  a  conference.   I 
don't  know  that  I  cjuIc!  return  that  compliment . 

SENATOR  BROWN :  You  and  I  want  t..  talk  to  ane  another. 

SENATC  DOWNING:   Yes,  and  I  want  to  get  the  fact 3  into 
the  record. 

SENATOR  3R0W":   I  ai  going  on  .vixh  1:  y  examination. 

Q  What  was  the  tax  rate  ir.  1930?  A  3,48. 
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Q       <\nd  th.'.u  3,68  sreoelved  by   the   city  left   the  city   wit  la- 
tut   the  collect: en  of  any  taxes  en  thie  property  whatever? 
A       Absolutely  u 

Q       80   that   the  net   return  ever   and  ahove   the  taxes;  would 
he  1.30?       A       1.30,    senator, 

o       And    cat   of  that  w.  uld  have  t.    come   the   cl  at   ■£  adminis- 
tration,   any  expenses  incurred  by  the  oity  in  rrk  on  the 
decks,    and   _-.ny  lessee  in  the  business,    is  that   tiue? 
A       That  is   correct,    Senator,, 

Q       Nvw,    yv  u  have  made  a    study  tf  decks,    and   wf  the   ad- 
ministration uf  d^ct-s,    =snd  what    the   aecqrrtoent   has  t*   at 
frcra  time    t~    time  with   reference  t\    the   various  docks; 
would  1,30  Pay  the   o-  st  of  administration  including  these 
expenses?       A       No,    sir, 

Q     It  would  net?       A       Nt  ,    sir, 

0       Co  that   the   city  really  received  no    income  at   all  frvo 

those  eighty-odd  million   :f  :Uckg?       A       I  think  that   is  a 
fair  statement. 

0       You  think  that    is  a    fair  statement?       >        Yes, 

Q       New,    is  there   anything  more?       A        Se   far    as   this 

study  gees,    sir,    I  hare  not  completed  the  report  as  to    the 

different    groups  made  up  by  these  piers  en  the   North  River. 

Q       That    is,    you  will  have   seme  further  information? 

A        I   have  some  further  information  now.        Should  ye-u  want   it 
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in  reg.-*r  '  tc    all  the  rlere  -a  the   "c  rth  Kivex..        Thn  group 
that    I  ha  ve   Just   given  figures  on  represents   the  largest, 
OX   the  main  gx  up  of  rieis.        There    are    s-me   other  pierG. 

Q      Tht  you  have   the   study   and   completed?       P        I  have 
the   study  here, 

Q       Give   it   t.    me?       h        There  was  another  grcup  >.  f  riers 

which  are   leased,  un she dded  piex b,    that   is,    unimprv veo  piei  s, 

:  f  which  there  axe    four,    with  an  assessed  valuator  of 

$3,615,000.        The  incite   return  ftc-to  these  leased  unimproved 

riexs  is  $76,100.99,    t<r  in  percentage,    3,9  '.n   the  assessed 

valuation.        A  fuxthex   group  •.  f  th^se  pie;s  which  axe  -- 

Q        (interrupting)        That   3.9,    that   ha6  n:    reference   U> 
if 
taxes,    and/the   taxes  were   deducted  3.48,    it   wuuld  leave  .43? 

„        vee,    sir* 

Q       As  the  return  ».  ve  x   and   -;.bc>ve  taxes?        A        Correct; 
in  ether  wcrds,    the   revenue  would   be   abs  rbed  pzactiol  ly  by 
the   taxes. 

Q       Yes?       £       Another  group  consists  of  19  piers,   which 
have  not  been  leased,    but  which  have  been  occupied  by   various 
permittees  under  revv/cjible  permits   issued  by  the    Commissioner 
vf  Docks.        These  piers  are    shedded  pieis,    with   an  assessed 
valuationof  $0, 667,000,    and  an   Income  return  for  the   year 
1930  of  $700,939,50,    ^r  a  percentage   return  on  the   assessed 
valuation  of  8. 8  pei   cent.        In  this  connection  I  wi»;uld  like  to 
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Pcint   ~ut   th..t  this  lattex   gi^  up  of  piers  occupied  under  permit 
sprrrxi  mates  more   closely  the  market    vslue   of   piers  than  those 
Piei  s  which  have  been  leased  at    various  times  in  the  past. 

Q       On  these  pie-  s  there   wi.uld  he   uver  and  *b±ve  taxes 
a  return  of  6.38?        A        In  1930,    and   1931  it   wculd  he  less, 
because  of  the    Increased  tax  rate. 

Q       That    is,    as  much  less  as  the   tax  rate   is  higher? 
A       Correct. 

Q       But  it  would  be  over  6  per    cent?       A        It  w^uld  be 
over  6  per  cent. 

Q       For  just  these  piers?       A        For  those  piers. 

Q       Have  you  got  any  further   study  there?       A        Yes,    sir. 

Q       Now,      I  want   to  say  in  relation  to   those  permittees, 
as  to   thus©  permittees,    they  do  not  do   repairs  or  maintenance, 
they  do  not  have  a  lease?       A       They  ere  not  requirodtc    do  — 
They  are  required  to  do  any  special    xepair  s  that  m<*y  be   oaused 
by  any  faul  or  delinquency     on  the  part   of  the  permittee. 

Q       Yes,   but  it    is  not  repairs  in  the   sense  uf  repairs 
or  maintenance  to  permanent  leases?       A       That  is  bo,   Senator,, 

Q       Nor  are   they  required  to  dredge?       A       Nor  are  they 
required  to  dredge, 

Q       And  whatever  thv'Se  expenses  were  would  have  to  be 
deducted  from  the  net   returns?        A       Yes. 

Q       And  would  it    recfri&£  the    showing   to   any  considerable 
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extent?       A        Nwt    t,    a   veiy   c- nsiderable   extent* 

Q       But  ti.    seme  e  xt ent  ?        ft       Tv.    seme   extent, 

Q       Depending      n  circumstances,    -variable?        A        Variable. 

Q       Are  there  any  other   piers  that  yu  have  found    tbat    .ire 
rented  at  what   arvr-xlmates  a  reasonable  return      n  the   invest- 
ment   as  shown  by  the  assessment  roll?       A        I  have,    sir. 

Ij       I  would  like  tc    mention  high    and  l^w  value  returns   in 
eaoh  group. 

Q       Yes?        A       Ir*  tile   group  of  leased  piers  — 

Q       You  mean,    the   leased  -pRxs.  piers,    cr   the   permittees? 
A       Nc,    I    at.   referring  in  this  Case    t~   the    leased  piex  s,    the 
pieis  which   are  tied  up  by  long   leases,    and  which  tc-   all  in- 
tents  ^nd  purposes  are   private  prcpeSty, 

Q       Yes?       A       Tier   69  occupied  by  the   Bristol   City   Line, 
pays  a  return  on  the  assessed  valuation  of  12.1  pel   cent. 

Q       Hww  much?       A       12„  1  per   cent.    12,1  pel    cent. 

Q       And  would    show  a  net   return   if  taxes  were   deducted  of 
a   little   less  than  10  per   cent?        P        Correct,    Senator. 

0       9  l/2?       h        A   little  mere. 

Q       £    little  more  than  9.5?       A       Yes,    sir. 

Q       Now,    hoTv  watJlth-it   pier  leased?        A        It    is   the   ^nly 
instance   since   January  1st,    1918,    of    a  pier  beingleased 
in  an  open  or  competitive  manner,    in  ether  wvzda*    it  was  let 
by  public  auction. 
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Q  ■'  'That  pior  was  let   3*   public  auction  and    it   yields  ever 
„nd   abwvs  taxeai  ex- re   than  S  1/2  per   cent?       A       Correct. 

0  -    On  the  assessed  valuation?        *        Or.  the  assessed   valua- 
tion.       I  will  disc''  roint  cut;    six,    that   the   lease  rx>  vides 
fcx-  full   repairs  by  the  lessee-. 

ASSEMBLY  MAN  MbARDLE;        What  pier  is  that? 
THE  II  TI'SSS:        Piel    69,    Nwtth  River, 
•  ASSEMBLYMAK  I-oftRDLE:     .  Whereabouts   is  that? 
THE  WITNESS!         West  S9th  Street  , 

MR,,    BORN!!         I  would  like   U    call  the   attention  tf 
that    t-   the  coKn.it  toe  nor;,    a3  a  very   inpertanx    fact.        I 
would  like  to    call   attention  to  the   fact    that    the   largest  re- 
turn en  a  lease   on  the   North  River   yields  13 „  1  per  cent,    er 
cure  than  S  i/3   per   cent    exclusive  if  t^xes,    and  that   tr^t   is 
the   only  pier  that  was  let  by  cc apetiti ve  bidding. 

THE    VdTNKSS:        The   pier  "hich   produces   the    lowest   re- 
turn on  the   assessed  valuation  in  this  group  vf  leased  piers 
is  pier  81.    leased  by  E.E»OIcott« 

Q       They  run  the    Hudson  River   boats?        f-        Yes,    sir. 
The  percentage  return  on  the  assessed  Valuation  .  n  that   riex 
is  1.7  p©r  cent. 

0       Or   3.ess  than  the  taxes?        .1       Ox   less  than  the  taxes. 
I  will  *lso   like  to    call  the  ooau5a.it tee's  attention  t.    the   fact 
tbit    it  has  been    shown  that   the    lessee  vf  this  pier,    pier   81, 


3§ 
RWL-10-3 

North  Hiver,    has   s<.    leased  the   pier    U    various    sublessees 

as  to  i^ake   b  profit   <  f  £-373,834  in  the  twenty  yea*   period  of 

his  lease. 

Q      During  the  30   years,    y^uaear.?       /        During  the  30 
years.        I  dun't  want  t~   imply  that   he  has  made  it,    but  "ill 
have  ca.de   it   by  the  exp&iiation, 

ASSEMBLYUAl?  HcABDLS;       Is  that   at   the   foot   of  Deebrossea 
Street  t 

THE  ^r"ESS:        That    is  at   the    foot    of  41st    Street. 

Q       You  meanj   that    is  the  profit    for  the  whole   30  years? 
t       That   is  the  profit  for  the  whole  period. 

Q       They  hare    occupied  it   themselves?       A       Yes,    six. 

{4       And  these   rentals   that   you  speak  of   ^re    simply  rentals 
when  they  didn't  need   to   occupy  it?       A       In  that  respect, 
I  Should   s*y  that   that    rental,    thrt   profit,    is  on  only   a  part 
of  the  pier,   and  net   the   entire  pier, 

Q       What   part   of  it?     A        I  h?fen5t     got   the  technicsl  de- 
scription ef  it   here,    Senator.        It  is  not  the  ^h^le  pier. 

0       What    is  their  annual   rental?       A       &8000  a  year. 

Q       That   is,   their   pi^fitsdu  ring  the  twenty  years  have 
exceeded  the  entire  cost  of   the   lease  to  them,    the  entire 
rental  tt   the   city?       A       Yes,    sir. 

Q       And   they  have    used  it    for  their  bo  it  6  all  the  while? 
A       They  have  used  it  partly, 


Q       And  then   they  have  taken  in  besides  that,    fwi    *  part 
of  the  pier,    mure  money  than  they  paia  on  tneir   lease? 
P        That   appears   to   be  the   caae„ 

0       Is  this   a  deep   pier,    a  deep    water    pier?        A        Yes,    sir. 

o       That   is  an  active    company 4    with  boats  coming  in   every 
da-s?        A        Yes. 

Q       They  run  between   Albany  and  Few  York?       A        I  beliew, 
that's  the   line.    Senator. 

q       Anything  mere?        *        Yes,  There    is  a  group   of    six 

piers  which  have  been  leased  to   the    Lehigh  Valley  a:d  the 

Pennsylvania  Railroad  under  special   arrangement,    whereby  tshe 

pier    structures  revert   tc   the   city;    for  the   reason  that   income 

on  these  piers   cannot   be    very  accurately  computed,    I  have 

omitted  these  piers   from  the   study     except   to    mi.  e  up  the 

t ot  al   va luat  i  o  n. 

4     Cn  account   of   special  terms?       A       On  account  of    special 
terms.        Then  thei  3  are  31  piers  which  are  maintained  for   open 
c£  public  r.;h:.jrfage  and   for  the  use   of  various   city  departments. 
The   total   valuation  of  these  piexs  is   $8;340, 000„ 
The    city  receives  a  revenue   from  them,,   or  rather,    received  in 
1920,    an  approximate  rental  of   $135,559„14. 

Q       From   the    31   Piers?        A        From  those   31   piers. 
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Q  On   the  Recreation  piers?  A  On  the  entire  amount  that 
was  entered  in  that,  for  the  reason  that  sone  of  th^se  \iers 
are  used  by  other  public  depa.rtL-.ents. 

Q  Other  what?  A  Other  public  departr-ent  s ,  .:"ro .  which 
the  Dock  Department  would  not  receive  any  rent,  and  it  would 
not  be  fair,  it  would  not  indicate  a  pro  er  return. 

Q  Any  reoreation  piers?  A  Yes,  used  by  tae  De;:arti:  ent  ~f 

Healt.,1,  and  90  on,  but  I  would  like  to  take  those  piers  which 

are  not  so  used. 

purposes 
Q  They  are  used  for  public  ssra&sss  and  rental?  A  Y53, 

for  public  purposes. 

Q  And  rental?  A  Public  purposes  and  rental,  yes,  »nd 
show  that  in  the  one  case  in  1830  in  tae  o^se  of  Pier  1  the 
City  received  a  return  if  3,1  per  cent,  on  its  valuation,  tne 
most  of  which  was  received  fro:  permits.   In  ever  other  case  - 

Q  (interrupting)   That  is  exclusive  of  taxes  of  course? 
A  Oh,  yes. 

Q  The  taxes  have  to  be  deduct  3d?  A  On,  yes,  that  is 
exclusive  of  taxes. 

Q  I  should  say  inclusive  of  taxes.   I  used  the  wrong 
words.   A  It  depends  froi;.  7/hich  point  of  view  you  lock  at  it, 
sir. 

Q  Yes,  the  taxss  would  have  to  be  deducted  to  snathe 
income?  A  On,  yes. 
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Q  Yes?  A  How,  for  the  other  piers,  the  six  other  piers 
'.'.'hich  are  not  used  by  any  other  City  der.artte.it  — 

Q  (Interrupting)   Or  for  recreation?  A  or  for  recrea- 
tion there  is  a  return  in  every  ease  of  less  than  two  per  cent 
on  the  assessed  valuation. 

Q  Or  less  than  the  taxes?  A  Less  than  the  tcixes  in  every 
c<y-3e . 

^  Are  those  piers  available  for  shipping  and  for  couxeroel 
A  Most  of  those  piers  are  unshedded  piers  or  open  piers. 

Q  They  are  used  a  good  deal  for  tramp  ships  and  other 
lines?  A  On,  yes. 

Q  Not  for  regular  lines?  A  Ho. 

SENATOR  D0*KII!3:  What  is  the  general  location  of  that 
group? 

THE  WITNESS:  The  general  location  is  between  48th  and 
54th  streets. 

SENATOR  DOWNING:   On  whicn  river? 

THE  WITNESS:  On  the  North  River.  I  don't  know  whether 
you  want  ae  to  give  you  figures  on  the  high  and  low  of  these 
other  classes  including  ikass  this  class,  but  I  can  do  so. 

Q  Yes,  give  it  to  r:e  if  y./a  have  it.  We  are  going  to 
finish  the  Pier  business  u,  oci-plete.  A  The  piers  classed 
as  a  public  pier  which  produce  the  highest  return  is  Pier  1. 
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Q  I  tiink  you  gave  that.  A  That  is  right,  I  did,  out  I 

did  net  give  the  lowest. 

Q  Yes?  A  The  pier  in  the  group  of  public  .iera  .vhich 
produces  the  lowest  return  on  the  assessed  valuation  is  a 
Pier  No. 93  which  produced  in  the  year  1930  .8  per  cent  on  the 
assessed  valuation. 

SENATOR  DOLING:  8  per  cent. 

THE  TLTNESS  Point  eight,  eight-tenths  of  one  per  cent. 

SENATOR  DOWNING:  Eight-tenths. 

THE  WITNESS:  Of  one  per  cent. 

SENATOR  DOWNING:  Now,  shere  is  that  located?  Have  you 
anything  to  indicate? 

THE  FITNESS:  That  is  on  53d  street,  Fest  53d. 

SENATOR  DOWNING:  And  that  is  one  of  the  unshedded  piers? 

THE  WITNESS:  It  is  an  open  unshedded  pier. 

SENAT  ;?.  DOFNING:  Are  you  aware  that  in  that  neighborhood 
they  are  now  in  the  process  of  erecting  new  piers? 
THE  WITNESS:  I  an,  Senator. 
SENATOR  DOTTING:  And  that  that  condition  that  you  3pea^: 
of  will  probably  be  obviated  upontheir  coir. le  ti  jnl 

THE  niTEKSS:  Oh,  yes. 

liR'iBRBKSI  SENATOR  3R0WT :   These  are  kn^wn  as  open  piers. 

SENATOR  DOWNING:   I  want  to  get  you  straight  out  I  don't 

want  this  for  the  record. 

(Senator  Downing  cade  a  statement  off  the  record.) 
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Q  Docs  this  last  group  of  piers  represent  what  they  call 
1  he  open  piers?  A  They  represent  the  public  piers  which  are 
aotetifcies  called  open  piers. 

Q  Yes?  A  In  this  case  most  of  the  public  piers  are 
open  piers  as  well,  tact  is,  piere  unshedded. 

SEFATC-r  DO^ITirC-:  Unshedded  open  piers. 

Q  Those  classes  of  pisrs  that  Sabbat ino  &.   Company  got 
perrits  for?  A  That  w.-.s  part  of  the  class  of  piers. 

Q  Have  you  made  any  study  in  the  Dock  Department  of  the 
amount  of  money  that  a,  3  paid  to  thei  by  Sabbat ino  &  Company 
during  the  period  under  examination  here?  A  Jusi  the  data  I 
got  from  thei  ,  Senator,  which  I  have  not  brought  down.   It  was 
exactly  the  same  as  was  furnished  t  the  Committee  before  and 
whioa  is  on  the  record,   in  otaer  words,  the  C^m;  it  tee  sent  a 
request  t ..  the  Dock  GoLmiaai  n  fcr  a  full  statement  of  all 
charges,  all  wharfage  -.aid  the  City,  cash  or  in  its  charge 
account,  by  Sabbatino  &  Co;. :  any  since  January  1st,  1313,  and 
the  information  returned  was  the  sam3  as  haa  been  already  pro- 
duced b.rore  the  Comr  ittee. 

Q  That  is  in  evidence?  A  That  is. 

Q  Do  you  remci-oer  the  amount?  A  The  amount  of  the 
charge  account  I  think  was  £47,000. 

Q  #47,000?  A  £47,000.   That  is  what  they  ;,aid  the 
City. 
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Q,  Yes?  A  lTot  7hu,t  they  received  fror,  their  clients. 

Q  ^e  found  they  had  a  bank  acjii.it  of  a  jLi.114.un  dollar  a 
and  I  thought  it  must  oe  larger  than  that?  A  iTo,  tthat  .7..a 
all,  out  this  question  ffas  brought  Uj;  at  the  time  and  I  think 
there  was  soi  e  dispute  as  to  the  figures  which  -vere  produced 
:efore  tae  Committee  as  representing  the  payments  to  the  City 
by  Sao  oat  i  no  &  Company? 

Q  Yes.   A  And  this  further  information  raa  obtained  at 
the  request  of  sols  member  I  believe  of  the  Com;  ittee,  from 
that  point  of  view. 

Q  You  nave  not  been  able  in  relation  to  these  several 
piers  to  say  how  much  w»s  received  for  each  pier?  A  No,  sir. 
I  can  show  how  t&ucn  is  received  by  tne  City  for  each  pier. 

Q  But  you  can't  show  what  was  actually  received  for  the 
service?  A  No,  sir.   I  would  like  to  \. oint  jut  now  that  that 
would  take  a  great  leal  of  labor  on  the  part  o!  tne  Oo:..r_it;tee 
to  attempt  t ..  get  such  detailed  information  for  all  the  piers 
that  have  been  considered. 
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SENATOR  DO^IBS;  Aren't  deck  masters'    returns   avail- 

able  in  these   cases,    the   amount   received   for  certain  private 
piers? 

THE   CHAIRMAN:        Yuu  c*n   get  what    the    city  receives,    tut 

you  cannot   get  what  the   lessees  received. 
SENATOR   DOMING? 
ZMxatXlKXSSX       The  amount   wf  these  piers,    the   amount 

which  the   city  r  eceived,   was  the   amount   they  paid  the  dock 
master? 

THE  7'ITNESS  The   point    in  question  oomes  up,   how  much 

shipping  paid  fcr  the  use  cf  thesa  particular  piers,    but 
shipping  raid  more  usually   than  what    "as  represented  by  the 
city's  receipts,    because  of  the  presence  cf  intermediaries 
whe   leased   the   pieis  and   sublet  thecu 

SENATOR  DOWNING:        New,    before   I    forget    -  pier   93,    ycu 
said,        Isn't   that    about  the   highest    number  of  numbered  Tiers 
on  the  Nurth  River? 

THE     ITNESS:      Pier   92?        Did   I  mention  that? 
Yes  This   study  of  mine   only  gees  up   to   59th   Street,         That 

is   it    53nd   Street  „ 

SENATOR  DC  WING:        Are  there    any  pieis  beyond   th*t? 
Any   regularly  constructed  piers? 

THE  WITNESS:         You  mean   shedded   piers, 

SENTCR    DOWNING;        Either   shedded  or  unshedded. 

THE  WITNESS:        No,    there    is   97   ofthem,    I  think. 
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SENATOR  DOWNING5       I  mean  approximately  93  la  about  the 
Halt  of  the  city!s   i'egulal  pier 3  of  any  kind? 

THE  WITNESS;        It   is   towards  the  end.        It  is  not  at   the 

end, 

SENATOR   DOWNING:        Now,    I   didn't    say   that.        t   wanted    to 
knew  hew  many  in  addition  to   93  there  wer e„        My  impression 
was  that    there      could   not  have  "been  many  more, 

THE  WITNESS       No,    it  is   towards  the  end.        I  would  like  tc 
Point   cut  in  regard  to  this   class  of  cpen  piers  in  which  some 
question  has  been  raised  as  to   their   commercial  utility  and 
value,    that   they  represent  a  Comparatively  small  class  in 
respect  to  the  total   valuation  of  the   North  River   given  as 
one  hundred   and  thirteen  millions „        That    the   two  main  classes 
or   the   three  main  classes  of  leased  piers?  improved  and  leased 
Piers,    open  or  unimproved,   01   the   improved  piers  which  have 
been  occupied  by  the  permittees,    do    represent,    In  the  question 
of  their  return,    a   very  fair   indication  of    conditions,    without 
regard  to  the  physical   properties  themselves^ 

SENATOR  DOMING;        That    is  exactly  what   I   have  been  trying 
to  get   at,    if   I   can  get   at    it,   not   being  as  clever  as  the 
regular  counsel.        Excluding  these  piers,    such  as  93,    then  the 
return  would  be  a  fair  return? 

THE  WITNESS         No,    you  misunderstood   me„         I  meant   to   say 
this,   that   the  groups  thdt   have  been  mentioned  this   afternoon 
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of  leased  pierp,    J.rurruved.  ox    shedded,    ox   leased  pleie  uns hea- 
ded,  and   piero  under  pewits,    represent  the  big  or    vast  "bulk 

of  the   North  River   property.         In  othe:c  words,    of  $113,000,000, 
considerably  over   $100,000,000, 5.sk  represented  by  these  im- 
proved piers,      with  their  contiguous  buikjhea&e. 

SENATOR  DOWNING:        Have  you  come  tc    any  actual 
conclusion  as  tc    just   the   amount  which    represents  the   improvsd 
-s  -against   the  unimproved  piery  on  the  north  river? 

THE  FITNESS:        Oh,    yes,    I   h,ve   given   them.        Possibly 
you  were   out  when  I  was  giving   them. 

SENATOR  BROWN:        He   gave   them  all  in  detail. 

SENATOR  DOTTING;        All  right;        I  don't   want   you  to 
a  e^sat    them, 

Q       Now,    have  you  got  anything  further   in  your  study  of 
these  piers  on  the   North  River?  k       yes,    Senator,        I 

don't   think  I   gave   the  high  and   low  returns  en  the  piei  s  occu- 
pied under   the  permits   in  1930,        pier  86,    occupied  by  the 
Oriental   Navigation  Company,    produced  a  return  on  its 
assessed   valuation  in  1930.    of  11»1S  per   cent., 

Q       Of   the  assessed   value?        a        Of  the   assessed   value,    in 
1930,    of  11*13  per   cent,,    and   pier    65,    occupied  by  the   Fan-sma 
Railroad   Company,    gave  the    lowest    return  en   its   assessed 
valuation,    the  return  being   4^9  per    cent,    and   it   is   unnecessary 

to  say  that  all   these  returns  are  subject  to  oi   would  be 

subject  to  lost  taxation*        That   is,    it  is  a  return  which 
the  city  gets,   but  the  city   loses  at   the   same   tine   the    exempt 
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taxation  en  the  property* 

SENATOR  DOWNING:        In  the    Panama  Railroad  a  direct 
lessee   at    this  time  ? 

THE   WITNESS;        No,    it   is   not   now, 

GENATSR   DOWNING:        It   in  nox  a  direct    lessee   from  the 
dock  department 1 

THE  WITNESS:        No,    it  was  in   1930  a  permittee. 
I  would  like   to  draw  the   attention  of  the   committee  to    a  govern- 
mental  report   entitled,    rUui£ed       States  Shipping  Board 
Terminal  Charges  at  United  States  Torts1'',    which  was   submitted 

February,    1919,   to  the  Govs  rnment   Printing  office.        Page 
3"  reads:  "Evidence  which  was  secured  by  the   Board  of 

Appraisal   of   the    United   States  Army  in   the    hearing  on  the 
value  of   the   piers  leased  by  the   Bush  Termin.-l    shows  dockage 
charge Gn — 

Q       Now,    the  Bush  Terminal   cwns   piers  in  this  city? 
j        Owns  piers  in  this  city.         (continuing)        "Shows  dockage 
charges  at   some   of  the  piers  in  New  York  Harbor  during  the 
-•a:,        The  testimony    showsthat    in  the   pie-war  period 
berthing  space   for    vessels  ran   from '-$60  to    $Ho  per  day; 
thct  during  the  w^i  the  rates  increased  from  $350  to   &500  pei 
day.        Without   exception  the   witnesses  testified   that   these 

increases  in  rates  had  no    relatior  to   the    cost   of  the   piers 
One  witness  testified   th  t  both  pier    owners  and   lessees 
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expected  to  ma^e   a  higher  rate   of  profit   than   they  did   three 
ox    four   years  age    bee  -use.,    as   ho    said,    ''everybody  is  dw-ing   it, 
is   charging  -"hat  he  cantK, 

SENATOR  DOWNING:        That   ia,    the   lessee   was  getting  all 
that   he   could,    and  there  ras  no   r-ower  within  the   dock  depart- 
ment  to  remedy  that    situation? 

CHAIRMAN  MEYEBfi       That    is  a  debatable  point. 

SENATOR  DOLING:        Oh,   no,    you  help  to   beat   a  bill   that 
would  have  allowed  the  do  ok  commissioner  to    correct  that    very 
injustice   at    the   last   session  of   the    Legislature. 

CHAIRMAN   MEYER;        Tneie   is  no  foundation  foi   any  such 
statement  as  that.        Get   it   straight,    :md  don't  make  any   such 
statement   as  that,    because     it   is  filse„ 

SENATOR  DOMING  ';        You  mustn't    say  that;        it   is  not 
proper,   and  the  records  bear  me   out,    and  your   statement   is 
not  the    statement  that    any  gentleman  ought  to  ma&e   to    another. 

CHAIRMAN  MEYER:        You  stated  that    I  helped  to  beat  the 
bill. 

SENATOR  DOWNING:        There    is   just    sue'r.   a   thing  as  I  have 
said,    there    is    just    such    a  record  as    I  have   said,    there   t»ag 
such  a  bill, 

SENATOR   L'SYEaI  :  And  did    I  help  to   beat    it? 

SENATOR   DOWNING:        Fell,    your  vote   is   ..gainst    it,    every 
Republican,    I  think,    in  the    Legislature  mas  against   it. 


SENATOR  MEYER :       Tile  bill  neve  I  came  to    a  vote. 

MR,.   EROWN;        It   neve*  cad©    out   of  the   committee. 

SENATOR  DOWNING  J        Oh,    yes,    it  passed  the   Senate,    and  it 
Passed   the   Senate  under   arrangement   to   be    beaten   in  the 
Assembly, 

MR,   E0PN"::        The   acoustic  properties  are    very  baa   in 
this  roo.m0 

SENATOR  DOWNING:        I  an.  being,   understood   veiy   well. 

CHAIRMAN  MEYER'        Who   introduced   the  bill? 

SENATOR  DOWNING;        Why,    the   Senator  who  was  beatns 
here  s   year   ago  on  Washington  Heights,    3  Democratic   Senator,, 

MR.   BROWN  3        i   insist  — 

SENATOR  DOWNING:        I  want   to  get  this  xecord   straight. 

MR.    BROWN;        We   can:t    get    it   straight, 

SENATOR   DOTING :        I   see   that, 

MR,   iiSLDSKC     It   is  immaterial,    anyhow,    wholly  immaterial. 

SENATOR  DOWNING:        It  is    absolutely  immaterial.        The 
very  condition  you  axe   reading   into   this   record  could  have 
been  prevented  by  the  passage  of  a  law  which  the   Jock  commis- 
sioner   asked  the    Legislature  to   pass, 

MR,    BORN/fl;      Ml,    they   didn't   have  all  the    facts  that    this 
committee  had,    they  didn't   know. 

SENATOR  DOWNING:        William  Obpelaad  Dodge   is  the   Senator 
I  refer  rod,  to,, 
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SENATOR   MEYER!  Well,    it   happens  that    I    •■  asn  ;t   in  the 

Senate  at  that   Uime,    so    I  couldn't   veiy  Pell  vute  to  deiec-it 

that  bill. 

SENATOR   ROBINSON:  Then  you  had   bettex    retract  what    you 

said, 

SENATOR  DOWNING  I        So  far    as  him,    yes,    and  yo\l  Voted 
in  the   Senate, 

SENATOR  ROBINSON:        I  wasn't   in  the    Senate  when  William 
Copeland  Dodge  was  there,    so   that  would  he  perfectly  correct. 

MR.  BBBTO:       VJas  I  there? 

SENATOR  DOWNING:       No,    y^u  were  not.        That  *ao  3   loss 
to  ths  city, 

CHAIRMAN   MEYER:       I  think  he  had  better  withdraw  the 
statement, 

SENATOR  ROBINSON:        You  *rd    I    helped  to  beat   it,   ana 
we  weren't   there-, 

CHAIRMAN  MEYER:        I   thinkwe  will  get  over   that. 

SENATOR   DOWNING:  The  echo   of   November   8th  was  terrible, 

never 
too;        you  ^ill/get      over   that. 

•    "R.   BROW:       a  great   aany  consolations, 

SENATOR  DOLING:        It   isn't    any  to   me;         I  told    you  all 

along. 

CHAIRMAN  FEYER:        Now,    proceed. 

SENATOR   DOLING:        we  have  got    that    straight,    that   there 
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was  a  bill  Introduced, 

SENATOR   ROBINSON:        Alao   that    you  made    a  good   cany  mistaket 
SENATOR  DOWNING:        As  to    the    individuals,    but   r.ot   ae  to 
the   main  question- 

THE  WITNESS    (continuing):        The    rerort    continues: 
t:8ome   witnesses  maintained  that   the   high  prices  were   due    to   the 
increased  demand,    but    the    Boo.xd  of  Appraisal   found   that    the 
Custom  He- use    statistics   showed   that    the    amount   of  oceanic   ship- 
ping had  decreased  after  the  beginning  of  the   war,    notably 
after  1316,        There  is    some  evidence   that   an  understanding  be- 
tween pier   owners  had   an   influence  uron  the   high  prices  paid    for 
piers.        An  examination  cf  the  testimony    shows  increases  in 
berthage    charges  in   some   instances  of  800  per   cent,"        That 
is  all   in  respect  tc   thato 

MR,    BROWN?       Nor,    you  come   tomorrow   afternoon, 
CHAIRMAN  MEYER;        We  will   no*  adjourn  until  8:50  tomorrow 
afternoon,, 

(WHEREUPON,    at    4:30  F.M,    the    Committee  adjourned   to 
meet    at   3:30  PeM.    Wednesday,    December   7th,    1931). 
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SENATOR   BRGOT:        In  the  unexpected  absence   of  Mr. 

Rippon,    I  will  call   Commit  a',  oner  Lee.        Ke  has  been  s"orn, 

JOHN      P.     LEO,       recalled. 
BY  MR,   BR own: 

Q        You  are   no   longer     connected  with  the  Department  ? 

A        Street    CSaning   Department? 
.      Q       Yes.        A         No,    sir, 

Q       You  resigned,    ^hen?        D        November  17th, 
Q       Have  y  -u  any  suggestions  to   make   i\  r  the  reorganization 
of  the  department   that  you  think  would  be   of  benefit    to   the 
city  and  economical?       A        Yes,    sir,         I  have  in  my  mind  cer- 
tain suggestions  that    I  think  would  be  of  good   service. 

Q       Uh  ,t   .re   they?        A        I   believe    that    the  present   system 
of  Borough  Government   of  the  Department    shjould  be   abolished. 

0       Of  Borough  what?       A       Borough  government   of   the  depart- 
ment,  borough  autonomy. 

Q       Do  you  mean  now  the   boroughs  of  Queens   and  Richmond, 
or   general'*  A        No,    sir.        Fe  ha-*©    under  the    jurisdiction 

of  the    Street    Cleaning  but  three  boroughs,    Manhattan,    B^onx 
and   Kings. 

Q       Yes?        A       Richmond  and  Queens  — 

SENATOR  DOWNING    (interrupt ing  ) 3        You  mean  Manhattan, 

Kings 
Bronx  and  Brooklyn.        I    just  v-ant   to   correct   yoft,   /  &Kaana  is 

a  county. 

THE  WITNESS:   Manhattan,  Bronx  nd  Brooklyn,  yes,  sir. 
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kLobjaond  snd  Queens  are  each  under   the    charge   of  the  president 
of  the   Borough, 

Q       They  are  autonomous  in  that  respect?        A       Absolutely, 

yes,    sir, 

Q       And  not  under  the    jurisdiction  of  the    Street    Cleaning 

Commissioner?        h       No,    sir. 

Q       TJhat   was  your   suggestion  in  relation  to   the   three 

boroughs  th?t    -3 re  under  the    jursidcticn  of  the    Commissioner? 

P,       That,    so   far    as  borough  jurisdiction  is    concerned,    it 

should  be    abolished, 

Q       What  does  that    jurisdiction  ncm  consist  of? 
e        It   consists  of  maintaining  in  each  of  the   boroughs  a 
separate  deputy  in  charge   of  the  borough,    and  a  separate  appro- 
priation fol  the  rork  in  that   borough  instead  of  from  a  general 
fund  -hich  would  be.   handled  under  the    street   cleaning  depart- 
ment . 

Q  tfould  it  be  applicable  to  any  one  of  the  three  borough,-; 
ae  necessity  arose?  £  Yes,  sir;  and  for  the  reason  that 
at  various  times,    for   instance,    this  summer ;    when  extra  men 

are  needed  at    Coney  Island,    -3nd    fewer  men  are  needed  up   in  the 
uppre  r  west    side  on   account    of  houses  closed  up,    the  result 
is  now  that  whenever  you  transfer  men    from  one  borough  to  the 
other   there   must   be   a  transfer  of    funds.        There   is  no  reason 
for   it.        The   men  must  go   to  the   points    in  the   borough  that    are 
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threatened,    and   there  they  mast  do   their  v.crk.        The  proposition 
bhat    I  have  a?id3    succeeded   bo  fere  the  Beard  of  Ketimato  where 
In  preparation  fcr   the   last  budgel?,    rhich,   by  the  way.    «e   re- 
duced  something   like   a  million  and  a  half,   my  advice  was  to 
make   ■■:    simplified  budget,    not   confine    it   to   boroughs,    and    I 
showed  the   reasons   fcr   it,    :>nd  the   Budget    Committee  granted  my 
requests,    and   the  budget    fcr  my   successor   is  now   a  sin^lified 
budget    on  the   lines   I   have  indicated, 

Q       You  think   that  will  work  better  and  more  economically 
th^n  the  condition  that  existed  clov/n  to    the  present?       A        I 
kno*    it  will,    sir,    because   it   -''ill  put   the    responsibility  where 
it  belongs.        I  had  another   suggestion  to  make,    but  that   would 
necessarily  follow  if  the  borough  offices  were  adopted,    that 
is,    that    the    Street    Cleaning   Commissioner  should   have   rmt  two 
deputies  instead  of   four.        Two    axe    sufficient    to  do   the  work, 
^hey  should  be   the   first   '^nd   second  deputies,    and  the   Street 
Cleaning  Commission?  r    should  be   in  position  where  he    could  not 
be   removed  at   whim,    but  only  after   changes  in  or>en  court,    such 
an  a  policeman  is  entitled  to. 
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Q  He  cught  to  have  a  fixed  tenure  subject  to  removal 
for  cause?  A  Yes,  air,  not  a  whim.   It  would  be  of  great 
benefit  to  the  service,  because  you  would  get  then  an  intelli- 
gent plan  of  operation.;  plans  that  were  made  could  be 
carried  out.   The  Commissioner  would  know  that  he  had  a  reason- 
able certainty  of  carrying  out  plans  for  improvement,  which 
at  present  he  cannot  have. 

Q  That  is,  he  makes  plans  now  and  finds  he  ie  not  there 
to  carry  them  out,  and  the  plans  are  changed?  A  Probably 
yes.   That  is,  possibly. 

Q  Any  other  suggestion?  A  Yes,  sir,  I  hasr  a  sugges- 
tion.  That  is,  it  does  not  affect  the  Department  but  perhaps 
remotely,  and  that  is  that  the  Commissioner  of  Accounts  should 
be  an  elected  official.   He  sh.uld  not  be  appointed,  if  you 
please  

Q,  He  is  ntit  in  that  Department?  A  No,  sir,  'out  he 
claims  jurisdiction  over  that  Department,  and  he  now  is  sinply 
an  instrument  by  which  a  man  may  be  whitewashed  or  convicted 
whereas,  the  present  case  is  sufficient  justification  for 
this  recommendation.   I  believe  that  if  he  were  compelled  to 
go  before  the  people  to  vote  on  for  his  election  we  would  have 
a  different  grade  of  men. 

Q  That  is,  you  think  there  might  be  properly  a  reorgani^ 
zation  of  the  office  of  Commissioner  cf  Accounts?  A  Witn  gre&t 
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advantages  to  the  public. 

Q  Wo  will  treat  that  as  an  aside.   A  I  found  iron,  the 
records  that  for  three  years  prior  to  r.  y  going  into  the 
Department  he  was  practically  the  administrator  of  the  Depart- 
ment and  so  informed  by  the  men  who  were  in  the  office. 
Q  Have  you  anything  to  say  on  the  subject  of  sweepings  and 
flushing?  A  Yes.  6ir,  I  have. 

Q  What  can  you  tell  us  about  that?  A  My  suggestion 
would  be  this,  that  so  far  as  sweeping  and  f  lushi:  g  is  con- 
cerned tne  Department  should  be  charged  with  the  duty  of 
cleaning  sewer  basins,  and  I  will  tell  you  why  vejrybriefly, 
Senator.   The  temptation  to  the  man  who  is  sweeping  to  sweep 
everything  into  the  sewer  basin,  which  is  out  of  sight,  is 
very  great,  because  it  shortens  his  work.   He  is  not  compelled 
to  liSt  it  and  jut  it  into  the  cans.   If  he  is  lazy  he  sweeps 
it  into  the  3ewer  opening  and  that  sewer  opening  becor.es 
clogged  up  and  it  is  necessary  for  the  Com;,  issioner  of  Street 
Gleaning  to  write  to  the  Borough  President  or  his  secretary 
or  his  chief  engineer  or  the  Commissioner  of  Public  Works  to 
oall  his  attention  to  the  fact  that  the  sewer  basin  at  such 
a  point  is  stopped  up,  and  in  a  day  or  two  the  Borough  Presidi- 
dent  or  his  subordinate  sends  a  truck  to  clean  out  that  sewer 
basin.   Wow,  if  the  Department  is  required  to  clean  that  basin 
there  would  be  less  packing  the  basin  with  material  that  should 
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"be  carried  away.   It  would  result  in  economy  and  in  better 

service  and  without  an  appreciable  increase  in  cost  to  the 
Department,  as  the  trucks  must  go  through  the  street  anyway. 


SENATOR  DCT'lIING:  That   is   applicable    to   the    enow 

conditions  also? 

THE  WITNESS:        Yeo,    sir.,    with  the   excertion,    Senator, 
that  the   anon   is  not  deposited  in  the   basins  or   in  the   manholes 
except  when  it   is  in  %  soft  condition,    that    is,    where   the    flow 
of  rater,    and  perhaps   the  natural  temperature   being  higher  there 
than  in  the   street,   why,    it   is  often  thrown   into  the  basin  or 
in  the  manhole. 

SENATOR   ROBINSON:        You  put    it   in  when  the  snow  is  { 
frozen? 

THE  TH'FESS:     Yes,   but   it   clogs  sometimes,    if  ycu  are 
not   careful. 
BY  MR .  B  R0Y?N  : 

Q       They  have  introduced  the  motor   system  in  connection  with 
flushing  machines,    haven't   they?        o        Yes,    sir,    they  have. 

Q       pas  th.,t  r  educed  the   help  employed?       A       Yes,    sir,    imd 
gives  better   service,    not   so  much   the  reduction  in  help,    as  it 
does  in  the   increase  inservioe,    that    is,    the  betterment   of  the 
service..       They  can  oover  with   a  flushing  machine  so  many  more 
yards,  and  one  man   to   handle  the  machine   and  the  tank.  It   re- 

quires only   a  one-man  service,   and  it   eaves  otherwise  putting  a 
hoseman  en.        The  hoseman,    it   takes  two  or  three   to   handle  the 
hose.. 

Q       What    I  am  getting  at  is  whether  there  is  a  saving.        You 
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have  75  motors,,    haven't   you.y        A        There   are   75   flushing  tanks. 
There   are  07   all   told,    that   is;    there  were    12  that  we  found 
were  stowed  &way  in  Brooklyn  that    were  not   in  use,   and  with  the 
75  new  ones  that  we   purchased  on  the   last    appropriation  and  the 
12  over   there,    make  a  87   flushing  tanks,, 

Q  And  you  have  a  hand  flushing;  gang?  A  That  is  the 
hose   gang* 

Q       What   I  want   tc  get  at   is  whether  this  machinery  has  re- 
duced or  made  possible   a  reduction  in   the   amount   of  help  employed 
in  this  work?       A       I  don:t   think  so,   fox   the   reason  that   it 
requires  the   service  of  mechanics  in  order   to    keep  the  apparatus 
in  order,    which  was  not   required  when   simply  the   hose   flushing 
^as  done,    so  that   the    saving  in  man  power  in  one  direction  is 
more   than  made  up  by  the   increase   in  another,    but   it   has   in- 
creased  the    service  a  thousand  per  cento        The    streets   can  be 
washed  -— 

Q  Not  quite  a  thousand  per  cent?  A  I  would  say  ten 
times,  because  the  streets  can  be  washed  and  cleaned,  which 
they  never  could  have   been  before. 

Q       What  methods  are   employed   for   determining  the   proper 
length  cf  a    sweeping   or    flushing  route?        Eid  you  have    any 
difficulty  with  that?        A        No,    sir.        We  would    send    some 
intelligent   district   superintendent   —     at  the   outset,   we 
timed  the  men,    that    is   tg    say,    we    sent  a   superintendent   with 
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the  truck  or  with  the  tanks,    and  ho  would  watch  what   space   it 
rovered,    and  the  routes  were    laid  out,    based  upon  what    the  tatlk 
could  do    in  an  experimental  wayc 

Q       In  relation  tc    the   carting,    did   you  find    that   the  drivers 
of  carts  ^nd   the  drivers  and  helpers  of  motor  trucks  are    fully 
employed,   or  do   part   of  them  finish   their  work  in  less  than  a  day? 
c        No,    sir,    because,    if  they  have   a  short  route  —  you  must  re- 
member   that   the    service,    Senator,   must   be   very   elastic.        For 
instance,   in  the   sunnier  time,    there    are   very  little  ashes  tc 
remove,    very  little  ashes,    but   in  the   winter  time  the  volume  rat* 
is  heavy,    and   also  the  garbage   and  the   other  waste  material    is 
increased,. 

Q       In  the   removal  of   snow,    do  you  think  it   is  done  on  as 
cheap   and   as   economical   a  basis   as   it   can  be  done?        A        I 
think  so,   yes,    sir,        fie  have  introduced  a  new   system, 

Q       When  v.as  that   introduced?        B       ^e  planned  it  this    summer, 
the  past   summer j        we   planned  for  the  winter  work,    and  that   em- 
braced the  use  of  the   flushing  tanks  in  mild  weather,    instead 
of  turning  ov?.  r  to  a   contractor  to   remove,    the   proposition  being 
this,    that    the  exhaust   from  the  motor  would  be  turned  into  the 
tank  itself,    which  would    keep   the   temperature  of  the   water  suf- 
ficiently high  to  be    safely  handled   through   the   pump,    and    as 
follows:.       We   found   this  also,    the   blizzards   come   out   of  the 
northwest;       the  ordinary  snowstorm  comes  out  of  the   northeast; 
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as  the  storm  continues  or  even  afteX  the   storm  usually  the  wind 
works  around    to    the  south,    and   then  into  the  north,   where   it 
blows  fail    „;,;  d   cold,  our  proposition  nets  to  use  the   tanks 

for  the   flushing  during  the   period  of  time    as  the  temperature 
was  rising,    then   cease   the   operation  before    it   became  danger- 
ous,   by    turning'    into   ice.        We   expect  to  save   some   thousands 
of  lollaxe  that  way  this  winter,         I  think  that  plan  will  be 

carried  out,         The   Department  now   cleans  the   entire   lower 
end   cf  the   Island,    that    is,    from  14th  street    south,        Above 
that    the   tvork  is  aone  by   contractors,    who  have   offered  bids 
after    public  letting,    public   advertising    and    letting,, 

Q       That   is,    they  are  doing  it   now  under  contract? 
s        Yes,    six,        for  the   coming  winter,    at  prices  s  omething 
like   10  or  15  per   cent   less  than  they  were    last    year. 

Q       Now,    in  relation  to    the    renting  of   scows  and  tug  boats 

from  private  persons,    can't      you  tell  us  about    that?        I 

don't   think   I   asked  you  about  that    fully  before?        A        Well, 

sir,    the    equipment    that   the   city  owns   is  about    o5  deck  scows 

7 
and   j>  bottom  dumper  su 

Q       Seven   what?        A       bottom  dumper o„        A  bottom  dumper    is 

*  scow  that    is   so  constructed,    that    is,   divided   into   wells; 

that   is,    the  body   is  divided  into  wells.        Each   well   is  provided 

with  a  gate   at  the  bottom  of  the   pocket,    and   these   scows  under 

the    Federal  rule,    when  the   garbage  is  deposited   at    sea,    why,, 
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the   garage  muet  be  taken  to  a   po.^nt    15  miles  beyond   Scotland 
Light,    and  in  order   that   the  xvle   is  observed,    there   is  a 
Federal   officer  goes  on  ea.eh  tug,        We   found  that    the  bottom 
dumper  a  came  back,  oftentimes,    returned  to  their  station,    with 
the   pockets  half  filled,   because  the   garbage  being  light,    as 
the   gate  ris  opened,    it   weald  net   sink  into    the    sea,    but   in- 
stead,   when  the  gate  was  closed,    would  bring  that  material 
baok,    and  there  was  no  way  of  freeing   it*        That   is  the  bottom 
dumper,        W:>  had  two    side  dumpers  Of  what  was  known   as  the 
Eaotman  type*        They  were  hired  at   an  expense  of  $150  a  day, 
.ind  haa  been   in  use   at   that  price  since  June   15th,    1930, 
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%     When  we  found  that  condition  — 

Q  (interrupting)  |'150  a  day  apiece?  A  No,  sir  $75 
apiece.  When  we  found  that  condition  I  too'--  the  matter  up 
with  the  Comptroller ' 8  office,  Deputy  Comr. issioner  Priall. 
He  and  I  took  the  matter  up. 

Q  How  each  did  that  amount  to  a  year?  A  About  $54,000 
for  the  hiring  and  rental  of  these  two  side  dumpers. 

Q  For  the  two  of  them?  A  Yes,  sir,  $37,000  apiece 
approximately.   They  were  in  service  constantly. 

Q  They  are  in  service  now?  A  Yes,  sir,  they  are  in 
service  now.   They  teeoame  the  property  of  the  City  on  Septem- 
ber 3rd.   When  I  found  this  condition  it  seemed  to  me  an  out- 
rageous price.   I  tool:  the  matter  up  and  found  on  inquiry  at 
the  Corporation  Counsel's  office,  they  advised  me  that  this 
man  Eastman  had  a  patent  which  was  a  vallxL,  good  patent  and 
he  was  entitled  to  all  that  came  to  him  under  his  patent.   I 
had  the  matter  up  with  Priall  in  the  latter  part  of  April 
and  we  sent  for  Eastman  and  endeavored  tc  get  hi*,  to  reduce 
the  price.  He  flatly  refused  to  reduce  the  price  out  said 
that  he  would  accept  a  cancellation  of  the  letting  as  ne  had 
at  some  place  else.   As  we  had  but  3even  dumpers,  that  would 
have  left  us  with  but  seven  dumpers,  that  is,  the  bottom 
dumper 3  that  I  spoke  of  to  handle  all  the  garbage,  nearly 
800  tons  of  garbage  a  day,  we  could  not  let  the  scows  go. 
So  early  in  June  I  wrote  the  Board  of  Estimate  and  reoited 
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all  the  facts.   In  the  meantime  I  had  succeeded  in  getting 

astir.an  to  Bake  a  proposition  tc  sell  his  dm: per s  for  $50,000 
a  lurnr  SUE-),  which  was  less  thdn  a  year's  rental.   These  side 
jumpers  that  I  speak  of  are  constructed  in  different  foro.  They 
are  hollow  in  the  center.  There  is  a  hollow  triangle  in  the 
center  of  the  scow  and  the  load  is  placed  on  the  out3ide  of 
these  inclined  sides  and  this  and  the  material  dumped  by  the 
side  gates,  the  side  gates  opening  away  from  the  side  of  the 
scow  and  this  would  permit  the  material  to  go  into  the  sea 
and  absolutely  free  the  scow.   Consequently,  there  was  less 
chocking,  less  expense  in -repairs  and  much  better  service 
than  we  could  obtain  without  the  use  of  these  two  scows.   This 
matter  was  referred  to  the  budget  engineers  and  reported 
favorably  and  the  matter  discussed  at  the  meeting  of  the 
Board  of  Estimate,  and  they  finally  directed  the  purchase  of 
the  scows  for  the  sum  of  J50,000.   They  also  sent  for  Hr. 
Eastman  in  a  meeting  of  Finance  and  Budget,  and  the  Mayor  and 
the  other  memoers  of  the  Board  questioned  him  as  to  his  patent 
rights  and  finally,  although  they  could  not  they  stated  under 
the  charter  provisions  purchase  patent  rights,  they  passed  -zsp. 
a  very  significant  resolution  and  appropriated  $300,000  for 
the  construction  of  six  additional  scows  of  such  type  and  style 
as  in  the  discretion  of  the  Comi.  issioner  will  do  the  work  most 


Take  4-3  3^35 

economically  and  effectively,  and  smilingly  they  told  me  I 
understood  what  they  aeant. 

Q  Did  you  take  any  steps  under  that?  A  Ye3,  sir.   We 
were  preparing  plans  and  specifications  hut  before  issuing  the). 
I  wanted  in  writing  what  the  Corporation  Counsel  had  advised 
me  personally  as  to  the  validity  of  the  patents  and  that  came 
into  the  office, I  think,   it  came  in  along  early  in  November. 
The  plans  and  specifications  were  about  ready  in  order  to 
advertise  for  bids  for  these  scows.   So  much  fur  the  garbage 
dumpers.   I  found  — 

Q   (Interrupting)   You  regard  that  as  a  great  improve- 
ment and  a  great  economy?  A  Oh,  yes,  oh,  yea,  decided. 
When  you  find  that  for  less  than  a  year's  rental,  Senator, 
for  instance,  if  you  live  in  a  hired  house  and  the  landlord 
said  to  you,  liPay  a  year's  rental  in  a  lump  sur.  and  I  will 
give  you  title  to  the  property",  you  would  be  very  apt  to 
take  it  without  cot  plaining  that  there  was  a  leak  in  the 
cellar  or  the  rough.   As  a  business  proposition  you  would  grab 
it  and  the  Board  of  Estimate  I  believe  acted  very  wisely  in 
directing  the  purchase.   As  far  as  the  other  scows  are 
concerned  those  scows  handle  only  garbage. 
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Now  the  scot  that  handles  aches  and  rubbish  and  waste,  which 
now  goes  to  Hiker's  Island,  we  had  but  o5  of  the-/..  We  were 
compelled  to  hire  daily  anywhere  from  SO  to  CO.   In  January 
we  were  paying  $14  a  day  for  scowo.  tfe  opened  the  door  wide 
to  advertisement,  and  we  are  now  paying,  or  were  when  I  left 
the  Department  $7  a  day,  which  means  at  least  $15), 000  a 
year  in  the  way  of  saving.   We  found  also  that  in  January  they 
were  paying  $300  to  tow  one  of  the  garbage  scows  to  aea.   The 
price  now  is  $39.   It  means  a  difference  to  the  City  of  about 
$100,000  a  year  because  about  forty-odd  scows  monthly  go  to 
sea.   The  present  price  I  believe  is  advantageous  to  the  City 
to  continue,  for  the  reason  that  the  cost  —  they  get  tore 
work  done  by  paying  $7  a  day  for  the  scow  than  if  they  built 
new  scows  and  maintained  them  themselves. 

Q  How  do  you  account  for  these  reductions  in  prices? 
A  By  opening  the  door  wide  and  advertising  widely. 

Q  Taking  the  lowest  bidder?  A  Yes. 

Q  The  lowest  responsible  bidder?  A  Yes,  having  the  men 
know  that  if  their  bids  are  offered,  and  they  are  prepared  to 
back  them  up  the  lowest  man  would  oe  awarded  the  work. 

Q  You  followed  that  course?  A  Absolutely. 

3  £as  there  been  any  change  by  reasonof  that  open 
bidding  in  the  personnel  of  the  contractors?  A  Oh,  yes. 

Q  Largely  changed?  A  Very,  yes,  sir. 
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Q  Generally?  A  Yes,  sir. 

Q  Before  that  it  was  done  by  private  ar  -ange&ent ?  A  Be 
fore  tnat,  sir,  it  waa  practically  a  ir.ono-;ol  . 

Q  Practically  what?     A  Practically  ;l  monopoly. 

Q  Who  did  it  for  Manhattan?  A  Well,  for  all  the 
Boroughs. 

Q  Who  did  it  for  all  the  "boroughs?  A  The  firt-  0;Brien 
or  O'Brien  Bros.?  3cow  owners. 

0,     That  is,  they  did  what?  A  They  supplied  the  scows 
to  the  city. 

Q  Who  did  the  towing?  A  I  will  have  to  look  at  the 
record,  sir.  I  could  not  answer  that  offhand. 

Q  Was  tnat  a  monopoly  too?  A  Yes,  sir. 

Q  That  was  a  monopoly  also?  A  Yes,  sir. 

Q  Didn't  O'Brien  Bros,  do  r..ost  of  it?  A  I  understand 
they  are  interested  in  it,  out  that  I  won't  bosure  of  unless 
I  look  it  up.  That  I  don't  know. 

Q  And  the  personail  of  that  has  been  changed?  A  Yes, sir. 

Q  Has  anything  been  done  t_  reduce  the  cost  of  final 
diposition  in  the  Borough  of  Brooklyn?  A  Early  in  the 
su&ter  I  took  up  with  Mr. Donovan,  who  is  the  President  of 
the  Brooklyn  Ash  Removal  Company,  the  question  of  a  reduction 
of  price  blow  what  was  then  being  paid,  and  he  expressed 
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his  willingness  to  cov.e  over  and  talk  tne  natter  over  and 
_,ee  what  could  be  done.   You  know,  Senator,  over  in  Brooklyn 
there  is  a  little  different  situation  there.   We  h^ve  but  one 
waterfront  there,  and  that  is  the  Wallabout.   That  is  the 
only  point,  for  instance,  we  can  dispose  of  our  garbage. 
The  contract  was  u.ade  son.e  yexrs  -^go  -vith  the  Bro.kly.'i  Asn 
Rer..oval  C^u.any,  and  they  have  certain  delivery  stations  in 
the  Borough  of  Brooklyn  at  which  our  material  is  delivered 
fron.  our  trucks  at  those  stations.   There  they  burn  part  of  it, 
part  of  tne  material  they  put  on  cars  and  then  take  out  of 
the  Borough  on  a  little  railroad  they  have  built  into  Corona, 
Flushing. 

Q  For  filling?  A  For  filling  or  whatever  purpose 
they  want  to  use  it  for.   So  that  the  entire  Borough  of 
Brooklyh,,by  reason  of  tne  absence  of  waterfront  accomodation 
is  really  within  their  Jurisdiction. 

Q>  It  is  a  Konopoly?  A  Practically,  yes.   They  have 
established  a  plant  that  30 st  ruany  thousands  of  dollars,  they 
have  their  cars,  they  have  their  little  locomotives,  and  they 
have  gone  to  great  expense  to  establish  it,  and  it  would  be 
very  difficult  for  another  contractor  to  go  in  there  without 
getting  an  entirely  new  plant.   That  applies  only  to  Brooklyn. 
In  Bronx  and  Manhattan  that  ratexial  is  taken  to  Hiker's  ,  and 
our  proposition  later  on  was  to  take  it  down  and  use  it  for 
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filling   in  at  JaiEaioa  E^y. 

Q     You  said  tne  disposal  --  aahes,   rubbian  and.  sweeping 
in  Manhattan  above  14th  street  *nd  in  the  Bronx  srae  d^r.e  by 
contract?     A     No,    air,    I   a=.y  that  tne  diapoaal  2zx  Manhattan 
and  the  Bronx  is  dons   entirely  by  tie  Department  and  taken 
to  tne  Department   dump   on  Riser's   Island. 

Q     The   iThole  of   it?     A     Yes,    sir,    that    is  far  aahea, 
rubcish  and  sweepings. 

Q,  Is  that  the  cheapest  way?  A  I  think  so ,  yes,  sir. 

Q  Cheaper  than  oy  contract?  A  Y  -, ,  sir,  I  think  it  is; 
yes,  sir.  It  is  a  natter  of  14th  street  you  have  in  mind,  the 
removal  of  anow, 

Q  Is  ther_  anything  more  y-u  think  of  that  Tould  be  of 
interest  to  tne  Cor.  ittee  or  tn.it  I  would  ^e  interested  in? 
A  in  regard  to  the  Department? 

Q  Yes.  A  I  don't  know  of  any  more,  Senator.  You 
mean  in  the  *ay  of  economies  or 

Q  You  renei-ber  I  s  .id  ?hen  you  .-ere  here  before  tnat  yju 
would  not  last  sixty  days.   It  see;. 3  I  put  a  rather  lon^  period 
on  it.  A  i..y  hat  is  off  to  you,  sir.  You  ~re  either  a  prophet 
or  tae  son  of  a  \.ro;het, 

%     I  thought  I  would  revive  you  for  fifteen  uinutea  in 
view  of  the  very  interesting  testimony  whloi  you  presented  to 
the   Cow  ittee  before,  A  Well,  sir,  I  hope  they  ^et  on  with 


3840 
the  plan  I  have  worked  out  .'or  toe  inoineration  of  this 
material.   It  .vould  save  scow  hire  and  would  eventually  result 
in  forgetting  tiiere  was  such  a  tnifcg  as  a  scow  except  for 
the  disposition  of  garbage,  and  eventually  we  would  not  need 
*  scow  for  garbage.   Those  plants  I  speak  of ■ would  be  of  the 
most  vital  interest  in  the  way  of  economy,  and  would  be  of 
the  greatest  advantage  to  tne  various  Associations  dcrntown, 
because  they  would  have  an  opportunity  to  dispose  of  their 
trade  waste  which  they  do  not  have  at  this  tii..e 

Q  You  acquit  e  of  having  any  understanding  with  you  that 
you  should  get  out  of  tne  Department?  ^e  didn't  have  any  such 
understanding?  A  On  the  contrary,  sir,  the  impression  in 
your  mind  was  that  you  would  rather  I  had  stayed  in  the 
Department.   I  may  ii  ve  been  wrong. 

Q  Thank  you  for  that.   That  is  all,  Com.  iasicner,  unless 
some  member  of  tne  Committee  wants  to  ash  you  a  question, 

THE  GHAIPJiAE:  You  spoke  before  with  reference  to  the 
housing  of  this  equipment. 

SE7AT0R  BRO^T:   I  think  I  examined  him  about  that.   He 
told  me  the  arrangements  he  had  made  for  distributing  it  for 
use  during  this  winter  in  the  absence  of  housing  which  you  said 
Ws.s  required. 

THE  ^IT'JESS:  Yes,  sir.  My  objection  to  what  has  been 
done  in  the  past  was  —  tne  original  plan  that  was  worked 
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out  by  the  Comr.itte6  was  of  twenty-t  70  housing  statior.3  in 
-he  three  boroughs. 

SENATOR  BRO^  :  we  went  over  that  before. 

THE  WITHESS:  And  we  had  about  six  or  seven  provided  and 
that  took  about  half  of  the  appropriation  for  the  twentr-two, 
and  I  objected  to  that,  and  I  found  also  that  we  did  not 
hcive  proper  housing  in  order  to  get  quickly  in  action. 

SENATOR  BROW;  :  Just  to  locate  the  machinery  in  nearness 
to  the  work?  You  didn't  have  that? 

THE  WITNESS:   Yes,  sir. 

SENATOR  BR0,;r':   We  went  over  that. 

THE  WITNESS:  There  have  been  two  new  houses  provided 
down  town.  I  think  .?e  h-.ve  now  seven  in  all,  so  that  they 
will  be  handicapped  in  that  iay  a  little  bit  the  coming,  winter. 

THE  CHAIRKAN:   So  that  there  are  insufficient  houses? 

THE  WITNESS:  Yes,  t,  roof  the  material,  but  it  is 
segregated  and  not;  distributed. 

THE  GHAIRI :AN:   I  will  call  Nr.Rippon. 

FRANCIS        C.      HIPPOS     recalled  as  a  witness,    and 

testified  is  follows: 
EXALilNATi::7   2Y  I.R.3R0V'N: 

Q     Now,    Mr»Rippon,    you  continued  your   study  of  the  Stat en 
Island  piers,   and  I  want   you  to  tell  us  about  the  Eiachinery 
that   is  to  be  placed  by  the  City  on  those  ~iers?         A     Yes, 


air  .   Four  of  tnese  x  tars  or.  Staten  Island  are  leased  to 

two  concerns. 

Q  All  to  t.to?  A  An  to  two  concerns.   That  is  four 
of  the  piers  dre  leased  to  two  concerns,  two  piers  being 
leased  to  the  Pan-American  Terminal  &  Dock  CoLpany.  and  two 
to  the  Union  Transport  Ooi. pany. 

Q  Are  there  only  four  piers   A  No,  3ir,  I  an.  referring 
to  f'.ur  of  the  •_  iers  at  present. 

Q  Yes.   A  The  Pan-American  Company  have  Piers  13  and  13, 
and  the  President  of  the  concern,  L:r  „  Ishransen,  testified 
before  the  Committee  on  Octo.er  13th. 

Q  Yuu  iiean  the  Sub-Coira  ittee?  A  Tne  Sub-Corn-, ittee  on 
October  13th,  that  the  cost  of  these  two  piers  he  had 
approximated  at  six  zillion  dollars,  of  which  six  million  one 
v.  illion  he  estimated  to  be  the  cost  for  the  special  machinery 
and  cargo-handling  equipment. 

Q  On  the  two  piers?  A  On  the  two  piers.    That  w: s 
to  be  installed  by  the  City. 

Q  Under  a  lease?  A  Under  the  lease. 
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A        (continued)       The   Peyu- American  Terminal  &  Dock  Corporation 
is  not  a  shipping  ooQicesttu  It  is  a  stevedoring  concern, 

stevedoring  and  terminal   ooT.ue?u  ,    possibly,   would  be  a  better 
description,,        And,    the   city   in  installing  this  machinery  for 
this   concern,,    has   leased  it   in  the    lease  on  the  basis  of    7  l/3 
per   cent  on  cost, 

Q       That   is,    of  the    entire  pier  and  machinery?       £        The  en- 
tire pier  and   the  machinery  is  leased  on  the   same  terms,    7   l/3 
per  cent  on  cost, 

Q       Yes*        k        (continuing)       There  is  a   considerable   amount 
of  machinery  to  be  placed  on  piers  15  and   16,   which  a,re   leased 
to   the   Union  Transport   Company,   another  similar   stevedoring 

concern,    but  the  principle  of  leasing  the  machinery  is  the 
same   in  all  the  riere,    and  I   want  especially  to   refer  to  the 

machinery  installation  covering  the  ';*an-- American  docks  12  and  13. 
I  would  like   to  point   out  that   the   depreciation  on  such  machinery 
as  is  included  in  this  equi};ment   is  ordinarily  taken  to  be  be- 
tween 6  and  7  per  cent.        The  rate  of  7   lM     Per  cent   on  cost 
covers  presumably  the   rate   of   interest   on  the    investment,    ta::es 
and  depreciation        I  don't    see  how  7   l/3  per   cent  can  go 
much  furthex  than   cover    the   interest   and  the  taxation.        The 
depreciation  of  this  equipment   appears  to  be  a  diiect    loss 
to  the   city*        In  othei    words,    the   city  is  equipping  these 
commercial  concerns,    and   I  refer  particularly  to  this  on© 
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Ooanaerolal   concern,    is  equipping  it   with  special  machinery  at 

i   loss  which  muet  be   pre sumably  mot  by  taxation,    so    that  the 

Pan  American  may  make  a  profit.  In  the   formK  of  lease  given 

to    the   Pan  American    Company,    there   arc  no  restrictions  whatsoever 

which  give   the  city  any  control  a  s  to  the  wharfage  rates  — 

Q        (interrupting)        The   sub-leasing?       A       There   is   a  usual 

clause  as  to   sub-leasing,   but   there    is  no  I  estrictive   clause 

which  affects  the  wharfage  rates  which   the   P^n  American  may 

charge,    or  givesthe   city  any  control  of  tne  pier   ln  ^y  way 

other  than  a  control  of   sub-leasing  of  the   pier.        I  would   like 
to  roint  out    shortly  the  history  of  this     financing.        The 
Pan  American,   under  date  of  Octotser  the  S9th,    wrote   to  the 
Commissioners  of  the    Sinking  Fund,    making  the   suggestion  that 
so   far  a  s  the  cost  of   this  special   cargo  handling  machinery 
was  concerned,  that   it  would  be  —     I  will  read  from  the 
letter:  rWe   suggest   that   there  be   applied  to   it   a  different 

basis    of  amortization  than  that   applied  to  the   pier  «tnd   shed. 
For  instanoe,   we  would   suggest    it  be   amortized  upon  a  basis  of 
15  years,    which  would  bring  an  approximate   rate  of  rental  of 
11  pei    cent  per  annum". 

It   then  goes  on  relative  to   that   offer  with  a   suggestion 
that:        "Replacements  of  machinery  after    completion  of   asiOXtlQ 

zation  and  additions  and  extensions  of  machinery*  be  provided  in 
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like  ffis.nn.ex  and  upon  the   same  terms  as  the   original   ins^alla-- 

tion0R       In  otbet  words,    the  company  itself  at   that   time   com- 

tem plated,  the   life  of   this  machinery  at  about   15  years.      Later 
on,    November  19th,    5.919,    they  wrote  to  the    Sinking   Fund   Commis- 
sioners,   the   letter  being  considered  at   the    same  meeting, 
November  28th,  withdrawing  that    suggestion   and   submitting 
letters   from  several  makers  of  this   cargo  handling  equipment, 
in  which  the  makers   stated  that    they  had  manufactured  various 
cranes  that   fcliKfc  had  had  a  very  long   life,        in  other  words, 
they  procured   from  the   makers,  of  this  equipment   letters  which 
went   on  to  give    the  opinion  of  the  manufacturers   that    their 
equipment   had  a  longer   life,    and  was  usually  contemplated  by 
authorities  on  the   subject.        These  two   letters,    the  one  making 
the  suggestion  of  11   1/3  per  cent,    and  the   one   as^cing  permis- 
sion to  withdraw  that   suggestion  and  citing,    as  authorities, 
the  makers  of  crane  equipment,  were   considered  at   the  meeting, 
and  at   the   fleet  ing  the  s  ecretary  was  directed  by  the   committee 
to  put  the  matter  on  the    calendar  with   the    recommendation  that, 
"The   mechanical  d  e  vices  described  by  Mr,    I  sb  rand  sen  to  the   com- 
mittee be   included  as  part  of  the    construction  of  the  piers,    and 
upon  which   rental  is  to  be  paid  at   the   rate  of  7   l/3  per   cent 

of  the  total  cost  throughout   the  term  of  the    lease,  ff        C<u 
February  17th,    1931,    the   Commissioners  of  the   Slinking     Fund 
authorized  the    Secretary  to  execute   in  extension  of  the   lease 
to  the   Pan  .American  by  the   inclusion  of  this  equipment   which 
previously  had  been  submitted  to  the    Commies,  oners  of  the   Sinking 
Fund,    and  had  shown  an  estimated  cost   of  $1,134,000,00. 
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At  the  meeting  of  the  sinking  fund  en  July  38th,    1931,    the 
Commissionexc  of  the  Sffnking     Fund  adopted  a    resolution  which 
read  ts  follows;        "Resolved,    that    the   resolution  adopted  b: 
this  Board  at  meeting   held   May  3Cth,    1931,    reading   as  follows: 
1  Hesolved,      that  in  the  equipment  of  the  piers  now  in  course 
of  construction  between  Tompkins ville  and   Clifton,    Ststen 
Island,    all  agreements  for  the   installation  of   such   equipment 
by  the   city,    shall  provide  that   the  rental  to  be  paid  for 
the   piers  shall  be   increased  by  an  amount   sufficient  to   amor- 
tize  the  cost   of  such   equipment   within  the  term  of  ten  years, 
and  that    in  the  event   of  any  tenant   exercising  his  right  of 
renewal  cf  the  lea«e  of  any  pier,    he   shall  enjoy  the  use  of 
such  equiiFEient   fox    the  renewal  term  or  terms,    without  other 
compensation  than   the   cost   of  maintenance  and  repair   thereof,  ' 

and  the    same   is  hereby  rescinded,    and  be   it   further 
Re     xved,    that   the    Ctaamiesioaer   of  Docks  be   and   is  hereby 
authorized   to  prepare,    advertise  and  let   contracts  for  the 
equipment  of  the  pieis  on  the  basis  of  the  action  taken  by  the 
Commiss.  oners  of  the   Sinking  Fund  at  meeting  held  November 
38th,   1919,   that  is,    30  years,    at   7  l/S   per   oent.n 
In  other  words,    subsequent   to  the  action  of  the   Sinking  Fund 
on  November   38th,    3.919,      the  question  cf  this  life  of  machinery 
had  arisen,    but  a  lease  nad  been  executed  and  authorized  to  the 
Pan-American       on  the  bas^o  of   V  1/3  per  cent. 
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Q       Vox  30  years?        A        For  30  years,,        In  the  authorization 

of   cciporate   stock,    covering  part   of  the    installation  of  this 
equipment,    the  Board  of  Estimate  and  Apportionment,    under 
date  of  August  Snd,    1921,    provided  that   the   principalaothereof, 
that   is,    the  principle  of  the  authorization  to  mature  within  a 
period  not  exceeding  10  years, 

C*       That   is,    that   the  debt  incurred  by  the  city   should  be 
paid   in  ten  years'?       A        Should  be  paid   in  ten  years, 

Q       Under   the   statute  that  the  term  of  payment  eai  ould  not 
exoeed   the  life  of  the   improvement?       A       That   is  the  fact   and 

the   inference.  In  this  same   authorization,    the  Board  of 

Estimate  and  Apportionment,    under  date  of  August  2nd,    provided 
as   follows:        ,vSaid  appropriation  not   to  become  available  until 
a  decision  has  been  reached  as  to  the  inclusion  of  the  cost 
of  said  equipment  in  the  provision  determining  the  annual   rental 
in   the   leases  for  said  pierso*       I  would  like   to   point  out   that 
the  leases  appeared  to  be  formally  made  and  executed,    appears 
to   insure   the  installation  of  this  equipment   on  a    ?  l/3  per  cent 
basis. 

Q       Well,    now,     who  3s  to   restore   it   or  r'snew  it?       /A       The 
lease  itself  provides  that   the  property   as  leased  shall  be  turned 
back  to   the   city  in  the   same   shape  and   condition  as  when  leased. 

Q       That   would  require,    then.,    that   this  pioperty  be  made 
good  by  the  lessee?        A       The  tei,in   of  the   leaee  wouldroquire  that. 


J   oan  give  you  the   clause  cf  the   lease^         The   lease  provides,., 
in  the    surrender  clause.,    that   it  will  peaceably  and  quietly 
leave,    surrender  and  yield     UP  unto   the  possession  of   the    said 
lessor,   without   any  fraud  or  delay,   the   property  hereby  leased 
and  demised   at    the   end  of   said  term  or  other    ficoner  termination 
thereof,    and  that    said  premises  and   structures  thereon   shall 
then  be  well  and  sufficiently  repaired,    painted  and  in  good 
order  and  condition        I  was  wrong   in  say.1ng  that  they  should 
be  turned  bach  in  the   name  condition  as  turned  over., 

Q       Subject  to  wear  and  tear?        A        Subject    to  wear  and  tear, 
which  should  be   covered., 

Q       Then  the  depreciation  is  not   covered   except   inpaart? 
jl       Question  whether  it    is   covered  in  part  by  the  7   l/3  per  cent. 
You  might  say  that   the   7   l/3  per   cent  would  possibly  cover    the 
depreciation  as  no.iw.ally   estimated,    possibly,    that   being  betweea 
1  l/3  to  l/S  per  cent   higher  than  the  rate  usually  and  normally 
estimated  for  the   life  of  such  equipment*        Then  the   city  loses, 
of  course.-,    its  interest   on   the    investment  and  taxes* 

Q       Loses  its  taxes*    v.hich  amounted  to  3U  40  last  year? 
A        And   So  77   this  year.        By   the   way,    this  equipment   is  not 

installed  yet,    :md  the  tax  rate  win  probably  be  higher,    and 
the  cost   cf   the   capital  outlay, 

Q       Well,    now,    do   these  leases  require  that   all  expenses 
during  the  leasehold   shall  be  borne  by  the  lessee?       A        They 
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require  that  the  lessee  &t   all   times  during  the  said  term  tot 
.nd  maintain  the  said  premises  and  every  part   thereof,   and  the 
structures  thereon  ox  tc  ho   erected  thereon,    in  good   and  suffi- 
cient re^Pair  and   jjonditicr.;       in  other  words,    they  are    supposed 
to    keep   thee  in  ordinary  repair. 

Q       It  doesn*t  provide  for  depreciation  in  the  broad  sense, 
either  of  the  dock  or  of  the  machinery?       ft       No,   sir. 

Q      Nov;,    it  is  difficult  tc  say  what  that  depreciation 
vould  "be,    isn't  itV       A       No,    sir. 

Q       It   isn't?       A       No,   six. 

Q.      S?hat  would  it   Del        A       It  is  estimated  between  6  and  7 
per  cent  per  aanuroi 

Q       On  the  dock?       /.       ito,    six* 

Q       Ho*  much  on  the  dock?       A       On  the  dock,   I  xrouldnH   like 
to   say  without  getting  special   references  on  it,  which  I  haven't 
got  ncv  available 

Q      There   is  a  percentage  of  depreciation,   or  isn't  theret 
k       There  is*        It  would  t3  fairly  Ion,   approximately,    I   should 
say,   between  1  and  3  per  cen};       possibly  more,    but    I  refer  now 
especially  co  the  depr3Ci_t.ior.  on  -.lie  machinery  and  equipment 
of  this  char.MjteV; 

C      That   is,   if  leap:   in  reasonable  -'epair  depreciation  of 
the  doc::,    in  your  uri."i-W*i   «u\tLd  be  between  1   and  3   per  cent? 
A       At  lev.s$.        Thi-t   is     the   absolute  :*:.i:iiaum  of  depreciation. 
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I  trill  witbdrav;  the   1  per  cent;    and   put   a  mini-muni  of  3   per 

cent. 

Q       A  minimum  of  3?        A        Of  3  per   cent. 

Q       That   is:the  depreciation  upon  the  outfit,    the   handling 
outfit,   might   easily  be   as  large  as  50  per  cent  when  the 
property  was  returned,    although  painted  and   in  good  order? 
p        Vail i    the    standard  authorities  fix  the   life  of  that  particu- 
lar  class  Of  -*p 

Q       I   know,   but   even  if  it  was  renewed   from  time  to  time 
under  the  terms  of  the   lease;    it   could  be   returned  with   a  de- 
preciation of  50  per  cent  readily,    and   that   ^ould  comply 
rcith  the   lease"       A        I  don:t   see  -here  the   lease    calls  for 
the  renewal  of  equipment  0 

Q       It  doesn't   call  for    the   renewal  at   all?       £        Noj 
the  lease  calls   for  no    capital  outlay,    as   I   see  it,    on  the 
Part  cf  the   lessee. 

Q       Go  that   the  lease  is   really,    "hen  you  deduct   taxes, 
for    less   than  5  per  cent,    from  rchioh  you  must  also  deduct    the 
depieciation,    is  that   true?       A        I  don't  quite   get    that, 

Q        (The   stenographei  repeats  the   last    question)?        A       Depre- 
ciation of  6  or  7  per  cent. 

Q       That   is,    on  the  outfit,    on  the  handling'   outfit? 
B       That    is  on  the  handling   outfit. 

Q       And  on  the  doci;  of  3  per   cent?        A        I  only   instance  3  pea 
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cent   as  the  absolute  minl&iun»a  It  would  go   considerably 

higher  according  to  the   class  of  aocL, 

Q       So   that   hs  to   the  doc*  itself,   v.hon  you  deauct   the       3 
pe:    cent  depreciation,    it  v.ould   leave   3  pel   cent  net   to   the 
city,    is  that  right?       A       Considering  taxation? 

Q       What    say?        i        Considering   taxation? 

Q       Afte;    deducting  taxes?       ft        After  deducting  taxes,    and 
depreciation,    it  would  leave  — 

Q       On   the  dock?       A       On  the  dock,    about  3  l/3  and  3  per 

cent. 

Q       Ho?,  much?        A        Oh,    no,    it  would  leave  core  than   that. 

Q       3  per  cent?       A       3  per  cent, 
Q       And  on  the  machinery  or  unloading  outfit,   as  to  that 
million  dollars,    the  rental  paid  would   scaroely  equal  deprecia- 
tion? A       Would  approximately     equal     — 

Q       And  cake  no  provision  for  taxes?       A       Make  no  provision 
for  taxes  or  interest  on  the  capital  investment,    which  the   city 
has  provided.        In  other  words,    sir,    were  a  commercial   concern.- 
wers   this  concern  to  install  its  own  machinery,    it  would   cost 
provided  they  could  get   as  low  an  interest    rate  as  the   city, 
it  would   cost    them  approximately  15  per  cent   a  year  including 
depreciation*        The   city  is  providfeig  it  for   7  1/3  per  cent, 

Q       You  are   speaking  nov.  of  the  unloading  outfit?        A       I 
am  speaking  now  of  the  unloading  outfit,   the  equipment  and 
machinery. 
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D    Q  Does  that  complete  what  you  h.-.d  to  say  upon  that 
subject?  A  Yes,  sir. 

SENATOR  BROW:  When  you  complete  your  other  studies  I 
will  call  you  again.   Does  anybody  want  to  ask  hit  anything? 

(Ho  questions  asked  by  members  of  the  Oona  itt;e) 

CLARENCE     XING     called  as  a  witness,   and  being 

first  duly  sworn  by  Chairman  Meyer  on  this  7th  day  of 

December,  1331,  testifies  as  follows: 
EXAMINATION  3Y  SENATOR  BROW: 

Q  Mr. King,  y,u  have  Lade  a  study  of  the  mandatory  legis- 
lation on  the  City  and  the  Boroughs?  A  I  have. 

Q  I  want  you  to  state  to  us  what  the  result  of  your  in- 
vestigation is  giving  us  as  much  detail  as  yj"u  can?  A  The 
study  consisted  in  examining  the  statutes  to  see  just  what 
salaries  the  City  in  the  budget  were  compelled  by  particular 
statutory  provision,  with  an  effort  to  find  out  just  what  per- 
centage of  the  budget  is  mandatory  in  the  sense  that  the 
budget-makers,  the  Board  of  Estimate  and  the  Board  of  Aldermen 
hd.ve  no  discretion  to  change  the  particular  amounts  or  the 
total  amount.   The  study  was  devoted  particularly  to  County 
positions,  though  it  covered  the  whole  area. 

Q  This  had  been  made  up  and  presented  to  the  Committee 
in  1915  and  1916?  A  Yes,  sir. 
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Q  So  that  you  had  that  to  start  with?  A  We  had  that 
3  a  suv.erstructv.re  at  the  tir..e  of  the  Constitutional  Convention 
and  at  the  time  of  your  Com  it  tee.   Then,  beginning  with  133.5 
where  we  left  off  we  examined  the  statute  fron  then  to  date. 
We  found,  with  very  font   minor  exceptions  which  I  can  mention 
if  you  wish,  no  mandatory  legislation  affecting  what  we  have 
called  City  positions  as  distinguished  from  County  positions. 

Q  That  is,  City  at  large?  A  City  at  large,  or  Borough, 
as  distinguished  fror  County,  but  the  statute  books  from  1915 
to  date  are  full  as  I  can  show  fro  the  annotated  budget, v/hich 
ffe  have  here  with  special  laws  passed  each  year  just  as  they 
were  full  special  legislation  affecting  County  officers  each 
previous  year.   I.  don't  mean  that  to  be  an  invidious  comparison 
between  City  offices  and  County  offices  because,  if  you  would 
like  to  have  me  I  think  I  can  e p lain  a  very  obvious  reason 
which  probably  y.u  are  all  familiar  with  why  there  is  more 
special  legislation  in  the  County  field.   Perhaps,  first, 
ycu  would  like  a  summary  of  what  we  found.   There  are,  mas  vou 
know,  forty-one  separate  County  departments  with  twenty-seven 
headed  by  separate  elected  officials.   The  total  cost  of 
those  forty-one  departments  in  the  193]  budget  is  $10,(539,000 
Of  that  amount,  by  computing  those  Items  that  were  controlled 
by  particular  statuses,  $6,470,000  or  64.5  per  cent  is 
absolutely  mandatory  in  the  sense  that  the  budget-makers  can 
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not  change  the  salary  oe cause  it  is  mentioned  In  trie  law  or 
l  joause  the  law  says  that  someone  else  besides  the  budget- 
makers  may  fix  the  salary.   That  may  be  compared  with  the  total 
City  budget  in  whioh  we  found  35.9  per  ce.it  to  be  mandatory. 

Q   Twenty-five  million?  A  Twenty-five  par  cent. 

Q  Twenty-five  per  cent?  A  Yes,  and  sixty-four  per  cent 
in  the  Cunty  exclusively.   Now,  the  discretionary  portion  of 
the  County  portion  we  found  to  be  only  35.5  per  cent.   Tnere 
is  in  tnere  anotner  small  ltes: ,  9  per  cent,  whioh  amounts  to 
01,304,000,  which  is  mandatory  on  the  budget-makers  in  this 
sense,  that  any  reasonable  expense  necessarily  incurred  must 
be  paid  irrespective  of  the  amount  that  was  put  in  the  budget. 
You  will  recall,  things  included  in  that  such  as  as  the 
expedition  expenses  the  District  Attorney  puts  in.  SfeaxSls&xt 
Whatever  expenses  there  ware,  the  legal  opinions  of  the  courts 
and  the  opinions  of  the  Law  Department  have  held  would  have 
to  be  :,aid.   So,  35.5  per  cent  is  all  that  is  discretionary. 
Now,  there  are  ten  of  the  County  departments  where  the  entire 
budget  is  abslutely  mandatory.  Perhaps  y-u  would  care  to  have 
me  list  those. 

Q  Yes,  I  would  like  it.   A  Those  ten  are  in  New  York 
County,  the  Commissioner  of  Records,  and  the  Surrogate's 
Court . 
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Q  .Which  is,  of  course,  a  3eparete  office,  and  the 
Commissioner  of  Jurors.  All  of  their  budget  is  mandatory  and 
the  Board  of  Estimate  is  8im;ly  doing  a  mechanical  act  in  writ- 
ing in  what  the  laws  provides.   In  the  Bronx  there  is  the 
Commissioner  of  Jurors  and  the  Public  Administrator.   In 
Kings  County  there  is  the  Commissioner  of  Records  and  the 
Surrogate's  Court.   In  Queens  County  there  is  the  Public 
Administrator,  the  District  Attorney  and  trie  Commissioner  of 
Jurors.   We  also  made  up  a  list  of  other  County  offices  where 
75  per  cent  was  mandatory.   There  are  ten  of  those  if  you 
care  to  hive  r/e  give  those. 

Q  Yes.   A  The  Comi.  issioner  of  Records  of  the  Bronx, 
County  Clerk's  office,  Kings,  District  Attorney,  Kings,  Regis- 
trar, Kings,  Sheriff  Kings,  County  Court,  Kings.,  Commissioner 
of  Jurors,  Richmond,  County  Court  Queens,  District  Attorney 
Richmond,  Court  of  Adjustments  in  New  York  C-unty  and  Surro- 
gat.'s  court  in  New  York  County.   There  are  three  other 
offices  with  half  of  their  salary  roll  is  mandatory. 


Take  9-SPs-l  3W 

Q  Now,  I  would  Like  to  dak  you.   Go  on.   1  will  let 
you  finish.   A  The  District  Attorney  of  New  York,  the  Sheriff 
of  Ne---  York  County  and  the  County  Court  of  Ercnx.   All  the 
rest  of  the  Courty  offices  of  these  forty-one  departments  — 
all  the  rest  I  have  not  mentioned  a  smaller  amount  than  fifty 
per  cent  of  their  salary  really  is  mandatory  on  the  Board  of 
Estimate. 

q>  Have  y  :u  a  list  of  all  those  and  of  the  others  in 
each  department?  A  I  have.   We  published  in  1915  a  printed 
report  showing  those  —  wnen  ite   came  tc  revise  that  to  date 
at  that  tire  we  found  it  to  he  simpler  and  quicker  and  leas 
expensive  to  take  the  1931  budget  and  annotate  it  in  ink, 
the  particular  laws  that  compelled  particular  salaries  and 
underscore  everything  that  was  mandatory  so  that  this  budget 
is  annotated  in  that  way. 

Q  Now,  what  I  want  in  relation  to  it  is  this,  and  I  will 
tell  you  why  I  want  it, first,  Officers  like  judges,  Oomr. isaion- 
era  of  Jurors  and  general  officers  whose  functions  are  closely 
and  intimately  related  with  the  exercise  of  justice,  come  under 
a  different  rule  froi:  officers  who  perform  purely  local 
functions  and  from  officers  who  are  subordinates  and  clerks 
in  the  offices  relating  to  the  administration  of  justice, 
who  have  only  clerical  or  inferior  duties  to  perform.  And  if 
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you  have  not  tirade  up  a  statement  that  Indicates  the  mandatory 
legislation  on  these  t  vo  classes  I  wish  you  would  do  it.  A  I 
can  do  it  very  re»di]y, Senator.   If  I  get  your  point  it  would 
'03  to  turn  through  the  iteas  we  have  listed 

Q  For  instance,  you  take  the  jud:e  of  a  court?  A  Yes, 
take  those  out. 

Q,  Ever,  if  it  is  a  judge  °*   an  inferior  court.   It  relates 
to  the  administration  of  justice.  But  you  take  a  clerk  of 
such  a  court,  and  he  can  readily  "oe  provided  for  in  the  City 
of  Hew  York,  as  he  is  in  the  up-Sta'ce  counties  by  the  Board 
of  Supervisors  arranging  for  his  compensation.   So  in  the 
office  of  the  Cofciuissioner  of  J  rors  the  Con.  issicner  of  Junors 
and  perhaps  a  deputy  Eight  cone  within  the  rule  that  he  was 
connected  intimately  with  the  Admini strati  n  of  Justice, 
which  was  a  State  function  in  the  City,  and  that  it  should  be 
provided  for  without  any  reference  to  local  authority?  A  His 
one  particular  salary. 

Q  Qn  the  other  hand  if  he  had  to  have  a  dozen  clerks 
it  would  not  be  a  violation  of  the  principle,  but  in  harmony 
with  the  general  practise  of  the  State  that  the  salaries  of 
those  clerks  was  fixed  by  the  local  authority. 

SENATOR  DO*HIUG:   Or  the  attendants. 
SE1IAT0R  3RC^.':  Or  the  attendants,  yes.   Anything  below 
a  responsible  duty  in  relation  to  discharging  justice.   So  that 
in  a  sejise,  aanfatory  legislation  cannot  apply  to  the  higher 
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officers  of  justice  ajiywhere  in  the  State.   It  is  not  regarded 

3  mandatory  that  the  Legislature  fixes  the  salary  of  the  County 
Jud^e  of  Jefferson  County.   Somebody  on  the  Board  of  Supervisors 
might  get  si  ok  of  hit  and  want  to  reduce  it  to  nothing.   The 
same  thing  in  the  City  of  Hew  York.   On  the  other  hand,  the 
er-ployes  in  the  courts  have  their  salaries 

SENATOR  DOWNING:   I  understand  your  point,  Senator. 

SENATOR  SBQWN:  Yes,  and  I  want  to  point  that  out  clearly 

that  I  would  like  very  much  to  have  the  witness  prepare  a 

statement  embodying  these  distinctions,  and  riving  us  the 

list.   I  know,  on  the  other  hand,  very  well  that  if  an 

attendant,  or  several  attendants  of  a  court  in  your  district 

natural 

want  to  have  their  salaries  fixed,  the/axss:  disposition  on 

your  part  is  to  take  caie  of  them.   I  don't  say  you  ever  did. 
But  that  is  a  natural  disposition. 

SENATOR  DOWNING:   I  haven't  do:.e  my  duty. 

SENATOR  BROWN:  And  it  operates  to  impose  upon  the  City 
a  charge  which  the  City  should  properly  be  charged  with,  and 
we  want  to  get  that  before  us.   Now,  have  you  tne  publication- 
is  this  it  here  —  the  mandatory  resolution  which  was  prepared 
and  submitted  to  my  Committee? 

THE.  ^ITNSS~:  Yes,  sir. 

SENATOR  BROWN:   Will  you  save  that,  and  I  w  ould  like  to 
refer  to  that  also,  and  will  ask  that  it  be  marked  in  evidence. 
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(Same  reoeiv&d  and  xmarkad  Exhibit  375  of  tr.is  date, 
eoen.ber  7,  1331.)' 

THE  WITNESS:   Thers  is  one  point  ir.  connection  frith  what 
you  were  saying,  Senator,  and  that  is  the  proposed  constitution- 
al ar.endr  ent  you  h.-d  introduced  in  13i6f. 

SENATOR  BRQWP:   1317,  I  think. 

THE  r:iT;\ESS:  To  provide  for  a  veto  on  hills  affecting 
County  salaries  within  the  City  of  Nsir  York,  providing  that 
the  Mayor  sh.uld  have  veto  over  those. 

BENATOR  BROWN*   I  think  I  did. 

THE  T"ITITESS:  Also  a  bill  which  .vas  =.  blanket  repealer 
of  all  of  those  candatory  statutes. 

SENATOR  BROW.":  Was  there  such  a  bill? 

THE  WITNESS:  You  prepared  such  a  bill,  which  was  intro- 
duced and  amended  several  times,  providing  for  the  exceptions 
you  speak  of. 

SENATOR  BROTT:   The  very  except ijns  I  speak  of  today? 
Have  you  a  copy  of  that  bill? 

THE  ~'II"ESS:   I  have  it  in  the  office  but  haven't  it  here 

SENATOR:  BROW:-.  Will  you  run  that  off  so  I  can  have  it? 
It  n.ay  be  difficult,  it  is  so  old,  and  it  will  serve  as  a 
basis  for  consider  tier,  by  the  Cor.  ;  ittee. 

THE  WITNESS:  That  provided  for  a  referendum  on  the 
question. 


38S0 

SENATOR  iBR:1":.'  :   I  see.   There  ware  two  bills  for  refer- 
endum. One  «ras  jn  eduction  and  tiie  ot.isr  or.  other  salaries. 

SenATOR  D0WNI1TG:   May  I  ask  If  Counsel  has  charged  his 
attitude  sinoe  that  time? 

SE:TATC~  370""  t  You  know  I  have  always  entertained  an 
idee  t.v.t  a  m».n  shoald  'oe  progressive. 

SENATOR  DOTING!  Yes,  that  is  wonderful  to  le^rn  from 
you. 

SENATOT  3RCT":  :  And  I  h*.va  progressed  considerably,  yes? 
and  my  ide^.s  and  reflections  h_.ve  been  modified  by  experience. 

SEIJATOR  BP.O^IaG   Oh,  and  by  contact  with  me. 

SENATOR  BROTW  Y-u  nave  been  a  valuable  addition  and 
auxiliary. 

SENATOR  D0,:""I.TG:  For?  '73  can  proceed.   We  are  on  the 
sai;  e  common  ground. 

SENATOR  3R0'~":  At  the  same  time  I  have  sometim  s  learned 
froL  you  not  what  to  do  — 

SSITATO"  DOWNI  "Q:  we  are  both  progressive  to  a  state  I 
hope  of  ultimate  perfection. 

SEHATGR  3R01&17:  I  am  rleased  to  hear  you  uake  such,  a 
remark  -s  that.  Y  u  see.  to  b:in  harmony  with  my  ideas. 

SENATOR  D0"»I-:r7G:  ily  mental  state  h.-.s  always  been  in 
harmony . 

SENATOR  3R0^.   Yes,  I  at  pleased.  On  tais  point. 
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SSi'ATCT  DOTI-'G:  On  coat  all  points,  ^e  have  30r-.St1.Le3 
disagreed  on  ninor  aatt3rs,  'out  in  that  higher  state  o_ 
higher  mentality  and  better  thoughts  y-u  and  I  h.ve  always 
agreed. 

SESATCT  :-:FO"r:  :  rT3ll,  now,  will  you  prepare  that? 

TKS  WIT  SS^:  Yes. 

SEIvATOri  3R0Tt:      I  thir.  that   is  all   I  will  present  to 
the  Goi.r.ittee  today. 

TE5    OHAIRLA"  :      Well   .7-3  adj -urn  then  until  Wednesday. 

8S17ATOR  3R0T'  5      Yes. 

^Whereupon;     at   4:10  o'clock  the  Cjrai.it  tee  a&jjournea  to 
Wednesday,   December  i4th,   1931,    3:30  o'clock  P...) 
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